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Q. Please state your name and business address.

A. My name is William J. McGlinn and my business address is 1944 East Main Road in
Portsmouth, Rhode Island.

Q. By whom are you employed and in what capacity?

A. T am employed by the Portsmouth Water and Fire District (PWFD) and my position is

General Manager and Chief Engineer.

Prior Experience

Q. Please describe your professional qualifications and experience.

A. 1 have been employed by PWFD as its General Manager and Chief Engineer for over fifteen
years. My responsibilities include managing the PWFD’s staff and day to day operations,
performing engineering analysis and design, coordinating the activities of professional
consultants, advising the elected Administrative Board and implementing the policy

decisions of the Board.

I also served as an engineering consultant to PWFD from May of 1982 to October of 1988.
During that time I advised the Administrative Board and the Maintenance Manager on the

hydraulic operation and expansion of the water system.

Prior to being hired by PWFD, I was employed for eleven years by Maguire Group Inc., an
engineering consulting firm located in Providence, Rhode Island. I was responsible for
project engineering and management in the Environmental Engineering Division. At the
time of my departure, I held the title of Senior Principal Engineer. My assignments during
this tenure included the design and construction management of municipal and private water
systems. In addition, I was responsible for water system hydraulic computer modeling and
analysis, as well as water system troubleshooting and testing. While at Maguire, I was also

involved in sanitary engineering and resource recovery engineering.
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I am a graduate of the University of Rhode Island with a bachelor’s degree in Civil and
Environmental Engineering and have been engaged in water supply engineering and civil

engineering for over twenty-seven years. (see Exhibit 1 - Resume)

. Do you have any professional registrations or certifications?

. Yes. I am a registered professional engineer in the State of Rhode Island. I am also certified

by the State of Rhode Island as a Class 4 Drinking Water Distribution Operator and a Class 2
Drinking Water Treatment Operator.

. Mr. McGlinn, do you have any professional affiliations?

. Yes. I am a member of the Rhode Island Water Works Association (RIWWA). I served on

RIWWA'’s Executive Committee from 1990 to 1998 and as its President from December
1993 to December 1995. 1am presently the Chairman of the RIWWA Water for People
Committee, serve on the Legislative Committee and have been the liaison for RIWWA to the

Department of Public Utilities and Carriers (DPUC) on Dig Safe matters.

I am also a member of the New England Water Works Association, the American Water
Works Association, the National Society of Professional Engineers, and the American

Society of Civil Engineers.

. Have you previously presented testimony as an expert witness?

. Yes. Ihave testified before the Rhode Island Superior Court and the Portsmouth and

Tiverton Zoning Board’s of Review on behalf of PWFD, and in the Rhode Island Superior
Court on behalf of the Narragansett Bay Water Quality Management District Commission. [
have also appeared as an expert witness before the Rhode Island Public Utilities Commission
on behalf of PWFD. These appearances included expert testimony on water supply

engineering, sanitary engineering and general civil engineering.
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Overview

Q. Can you please describe your role in this proceeding?

A. My role in this proceeding is to coordinate the review of the Newport Water Department
(NWD) rate case with PWFD’s rate expert and attorneys and respond to data requests
submitted by the rate case parties. I will also provide testimony on three areas:

e Description of PWFD and how it obtains its water from NWD.

o PWFD’s dissatisfaction with the NWD rate filing.

e NWD treated water quality problems, specifically Total Trihalomethanes (TTHMs),
that have resulted in PWFD receiving notices of violation of the Federal Safe

Drinking Water Act on five occasions.

Q. Please describe PWFED and how it obtains its water.

A. PWFD is a quasi-municipal, governmental agency created by an act of the Rhode Island
General Assembly. The purpose of PWFD is to provide drinking water and water for fire
protection throughout its legislated service area - approximately ninety percent of mainland
Portsmouth. PWFD is governed by a seven-member Administrative Board (Board), which is
elected by the registered voters within PWFD’s boundaries.

PWEFD has its own transmission and distribution system, separate and apart from NWD.
This system was built and funded by the PWFD ratepayers and taxpayers. PWFD has over
one hundred twenty (120) miles of pipe, four (4) water storage tanks, two (2) pump stations,
five hundred twenty-five (525) fire hydrants, six thousand one-hundred (6,100) service
connections, and a three thousand (3,000) square foot administration and maintenance
building. The PWFD services approximately sixteen thousand (16,000) people. In addition
to the General Manager and Chief Engineer, PWFD has an Office Manager with a staff of
two (2) office workers and a Maintenance Manager with a staff of four (4) maintenance

workers and an engineering technician.
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Q. What are PWFD’s water supply needs?

A. The PWFD does not own any water supplies, but relies on the wholesale purchase of water to

supply its system. PWFD buys all of its water from NWD and will continue to rely on NWD

for all of its water for the foreseeable future.

PWED purchased an average of four hundred eleven million (411,000,000) gallons of water
per year from NWD during the last five (5) years. PWFD estimates that it will purchase four
hundred twenty-two million (422,000,000) gallons or 1.12 million gallons per day (MGD) of
water from NWD during the current PWFD fiscal year ending April 30, 2004. It is expected
that PWFD’s demand will increase at a rate of approximately 1.0% per year for the

foreseeable future.

. Can you explain the current contractual arrangements with NWD?

. Yes. The contract between PWFD and NWD expired on December 31, 1995.

Negotiations that stretch back as far as 1992 for a new long-term contract have been
unsuccessful. With the exception of water rates, which were established by the Commission
in 2000, PWFD continues to purchase water as it had previously purchased water under the

terms of the expired contract.

. Please explain how PWFD obtains water from NWD.

. All of the water that PWFD purchases from NWD is drawn from NWD’s 4.0 million gallon

(MG) underground, treated water reservoir located at the Lawton Valley Water Treatment

Plant (LV-WTP).

Pumps in the basement of the LV-WTP supply the 4.0 million-gallon reservoir with treated
water through a NWD 24-inch main. This reservoir does not receive water from the Station

One Water Treatment Plant in Newport.
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PWEFD draws water from the 4.0 MG reservoir through its own 16-inch suction main and
pump station. PWFD’s suction main is connected to a NWD 16-inch main at a point

approximately 63 feet from the 4.0 MG reservoir.

In summary, by using its own infrastructure, PWFD is drawing water directly from the LV-
WTP through the 4.0-MG underground reservoir.

. How do other NWD customers receive water from the Lawton Valley Treatment Plant?

. The Navy has a 10-inch water main that draws water from the 4.0 MG reservoir and the 24-

inch main from the LV-WTP. This Navy connection supplies only the Melville area of

Naval Station Newport and it represents less than 6% of the Navy’s total metered usage.

The NWD Lawton Valley Pump Station located on the LV-WTP site also draws water from
the 4.0-MG reservoir and the 24-inch main from the LV-WTP. This pump station supplies
the medium pressure zone of the NWD distribution system including the 2.0-MG standpipe
at Lawton Valley. Those customers in the NWD medium pressure zone that receive water
from this pump station, the 2.0 MG standpipe and the Newport transmission and distribution
system include:

o the majority of the NWD retail customers in Middletown;

o all of the NWD retail customers in Portsmouth;

e asmall amount of the NWD retail customers in Newport; and

¢ numerous Navy connections.

. Should the cost of the Lawton Valley Pump Station be allocable to the PWFD?

. No. The cost of power, maintenance, capital expenses and debt service, if any, for this pump

station is allocable to the distribution system and should not be borne by PWFD, as this
facility is not used by NWD to supply PWEFD.

Q. Does the PWFD receive any water from the NWD Station One treatment plant.
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2 A. No. All of the water purchased by PWFD comes from the LV-WTP. The water from Station
3 One generally supplies only the low service area in Newport.  Although NWD can move
4 water from its low service area (Station One water) to the medium service area (Middletown
5 and the Navy), this water cannot reach PWFD.
6
7 Q. Are there any other NWD customers that obtain water service in a manner similar to
8 PWFD? |
9
10 A. No. PWFD is unique in that it has one connection to NWD and takes all of its water directly
11 from the underground reservoir at the treatment plant using PWFD’s own infrastructure to
12 pump and transmit the water to PWFD.
13
14 PWEFD does not utilize NWD’s storage tanks or distribution system for any purpose,
15 including peak hour demand and fire protection, but instead relies on PWFD storage tanks
16 and distribution system for this purpose. In essence, PWFD relies on NWD to supply its
17 maximum day demand.
18

19 Q. The Navy is a wholesale customer, don’t they take water in a similar manner to PWFD?
20

21 A. No, the Navy does not. PWFD is significantly different than the Navy in the manner in

22 which it takes water from NWD. The following comparison table illustrates the major

23 differences between PWEFD and the Navy.
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PWFD

NAVY

Number of
Connections

One connection to NWD and
one meter to be read and billed.

14 active connections to the NWD and
14 meters to be read and billed.

Location of
Connections

Draws all water directly from
the 4.0 MG underground
reservoir at the Lawton Valley
Water Treatment Plant which
is the least expensive of the
two treatment plants to operate.

1. Draws less than 6% of its supply
from 4.0 MG underground reservoir
at the Lawton Valley Water
Treatment Plant.

2. Numerous connections to the
medium pressure zone in
Middletown. The Navy is utilizing
the NWD Lawton Valley pump
station, the NWD 2.0 MG storage
tank and the NWD transmission and
distribution system for these
connections.

3. Numerous connections to the low
service system in Newport that are
supplied by the more costly Station
One Treatment plant. Utilizes the
NWD low service area transmission
and distribution system and storage
for these connections.

Meters

PWFD owns, tests and repairs
the meter per contract. PWFD
has an independent consultant
test this meter twice each year.

NWD owns, tests and repairs the Navy
meters. Inrecent years, NWD has been
replacing the Navy meters at NWD
expense.

Emergency
Connections

Has the ability to supply up to
1.0 MGD from PWFD gradient
360’ to the NWD high service
area gradient 334’ through a
jointly owned emergency
connection on Mitchell Lane at
East Main Road in Portsmouth.

No ability to provide emergency service.

Q. In general, how would you describe PWFD as a customer?

A. PWEFD is by far the easiest customer for NWD to serve. PWFD buys the water directly from

the LW-WTP system using its own infrastructure.
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Q. Why is PWFD dissatisfied with this rate filing?

A. PWFD was forced to spend over $114,000 on consultants and lawyers in Docket 2983,

because of the poor quality of the NWD rate filing and the excessive number of data
requests required to establish a rate year and to develop a makeshift cost of service study.
PWED expected that the Commission’s specific directives would set the stage for a
thoroughly developed rate year, per Commission rules, and a comprehensive cost of service
study by NWD for this filing. It appears from reviewing the filing with our rate expert, Mr.
Christopher Woodcock, of Woodcock & Associates, that this did not happen and that the

effort and expense of Docket 2985 may have been wasted.

Moreover, while meeting with Julia Forgue, on April 12, 2001, shortly after she assumed the
position of Public Works Director for Newport, Ms. Forgue indicated that she had read the
Report and Order for 2985 and was not pleased with NWD’s performance. Our discussion
left me with the impression that NWD was aware of the Commission’s directives and would

not repeat the same mistakes in its next filing.

Mr. Woodcock, with PWFD’s authorization, worked directly with NWD consultant, Raftelis
Financial Consultants (RFC) on two NWD dockets. Beginning in the summer of 2002 Mr.
Woodcock advised RFC on PWFD’s concerns relative to their preliminary work papers for
Docket 3457, the flat rate filing that NWD subsequently withdrew, and later on their
preliminary work papers for this docket. In addition, PWFD put together detailed calendar
month water demand data for its system and provided it to NWD and RFC. Despite these
efforts and costs, it appears that the concerns raised by Mr. Woodcock were largely

disregarded and that the demand data was not properly utilized in the rate filing.

Furthermore, PWFD is disturbed that the TTHM water quality problems that it raised at a
NWD Compliance Hearing before the Commission on March 4, 2002 have not been
addressed in this filing.
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PWED has always been willing to pay its fair share of costs and would prefer to do so
without an extensive rate making process. However, PWFD needs a resolution to the
method or basis for properly allocating NWD costs so that PWFD, can be sure that NWD

water rates are fair, reasonable and predictable.

PWED also wants NWD to revolve the TTHM water quality problem for the benefit of all

water customers on Aquidneck Island.

. Please d‘escribe PWED’s concerns about TTHMs?

. The water that NWD sells to PWFD at its meter pit at the LV-WTP has varying, but

frequently high levels of TTHMs. As a result, PWFD received a notice of violation of the
Stage 1 Disinfection Byproducts Rule (DBPR) of the Federal Safe Drinking Water Act on
five occasions, with the three most recent occasions being in the fourth quarter of 2002 and
the first and second quarters of 2003. This rule is promulgated by and enforced by the
United States Environmental Protection Agency (EPA). EPA issued a Federal
Administrative Order to PWFD on March 10, 2003, which is attached as Exhibit 2.

Q. What are TTHMs?

A. TTHMs are volatile organic compounds that are the by-product of drinking water

disinfection. The formation of TTHMs is the result of disinfection chemicals, such as
chlorine, chemically combining with organic matter, such as decaying plant and animal
materials, during and after the water treatment process. There are four Trihalomethanes
(THMs) that make up the EPA regulated TTHMs. These are Bromodichloromethane,
Bromoform, Chloroform and Dibromochloromethane. Chloroform is the most prevalent of

the four THMs.
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Q. Why does EPA regulate TTHMSs?

A. EPA regulates TTHMSs because of their suspected short and long term health effects.
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Q.

A

According to EPA, epidemiology and toxicology studies have shown a link between
bladder, rectal and colon cancers and TTHM exposure. In addition, according to EPA,
human epidemiology and animal toxicology studies report an association between
chlorinated drinking water and reproductive and developmental endpoints such as
spontaneous abortion, stillbirth, neural tube defects, pre-term delivery, intrauterine growth

retardation, and low birth weight.

EPA’s current health effects language for TTHM violation notices states: “Some people who

drink water containing Trihalomethanes in excess of the MCL (maximum contaminant

level) over many years may experience problems with their liver, kidneys, or central nervous

éy'stems, and may have an increased risk of getting cancer.” It is expected that the EPA will
modify the health effects language to also include specific language on reproductive and
developmental health impacts when the Stage 2 DBPR rule goes into effect by late 2004 or
2005.

What is the standard for TTHMs?

As of January 1, 2002, the standard or Maximum Contaminant Level (MCL) for TTHM
samples is 80 parts per billion (ppb) measured as a four-quarter running annual average
(RAA). Water systems are required to test for TTHMs on a quarterly basis at four locations
in their distribution system for each water treatment plant supplying that system. The
TTHM test results for the test locations are averaged every quarter to determine the
quarterly average (QA). The QA for the current quarter and the three most previous quarters
are averaged to determine the RAA for the current quarter. The RAA is compared to the
MCL of 80 ppb to determine compliance with the DBPR.

Q. You indicated that PWFD received notices of violation of the DBPR for three recent

quarters. What was the TTHM-RAA for those three quarters?

10
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. I have attached Exhibit 3, which shows the official TTHM results for PWFD since 1998. For

the fourth quarter of 2002, PWFD’s TTHM-RAA was 89.0 ppb. For the first and second
quarters of 2003, PWFD’s TTHM-RAA was §9.9 ppb and 82.9 ppb, respectively. All three
quarters exceeded the MCL of 80.0 ppb, the acceptable threshold level set forth in the DBPR.

. Please describe the other two occasions in which Portsmouth’s water exceeded the

acceptable levels set forth in the DBPR.

. Prior to January 1, 2002, the TTHM standard was 100 ppb. For the third and fourth quarters

of 2000, PWFD’s TTHM results were 112.5 ppb and 113.0 ppb, respectively.

. Do the TTHM results in Exhibit 3 indicate any other problems?

N ~

. Yes. As noted earlier, the MCL was lowered from 100 ppb to 80 ppb on January 1, 2002.

Nevertheless, it is significant to note that for nine (9) of the last seventeen (17) quarters, or
fifty-three percent (53%) of the time, the RAA exceeds the current TTHM MCL of 80 ppb.
Furthermore, while PWFD has been in compliance with the standard for the last three
quarters, the RAA has been uncomfortably close to the MCL of 80 ppb. The last three
quarters have ranged from 67.7 ppb to 73.2 ppb, for an average of 70.6 ppb, which average is
within twelve percent (12%) of the TTHM MCL of 80 ppb. Exhibit 3 also shows that twelve
(12) of the last seventeen (17) quarters, or seventy-one (71%) of the time, the RAA exceeds
or is within twelve (12%) percent of 80 ppb. In essence, most of the time, PWEFD is
uncomfortably close to the MCL and in fear of exceeding the EPA’s thresholds.

. Has the water purchased by PWFD ever exceeded 80 ppb at the meter?

. Yes. I have also attached Exhibit 4, which shows the TTHM results obtained by PWFD at

the meter pit on a weekly basis for 2002 and 2003, and less frequently for 2001. This exhibit
indicates that the water sold to PWFD had TTHM levels that exceeded 80 ppb for 3 of 26
tests (12%) in 2001, 25 of 52 tests (48%) in 2002, and 5 of 52 tests (10%) in 2003.

11



Q. Is PWEFD the only water system on Aquidneck Island experiencing problems with high

levels of TTHMSs?

. No. Both the Navy and NWD are experiencing high levels of TTHMs, as well.

The Navy is regularly experiencing TTHMs in excess of the current MCL of 80 ppb and was
in violation of the DBPR in the 1990°s when the standard was 100 ppb. I believe the Navy
will be submitting pre-filed testimony on its TTHM results and problems, so I will defer to

them to explain their particular situation.

The NWD is also experiencing high levels of TTHMs in its system. The attached Exhibit 5
shows TTHM results for NWD since 1999. While, NWD’s official RAA for TTHMs has not
exceeded the standard; ithas also been uncomfortably close to the MCL in recent years.
Furthermore, we have attached Exhibit 6, which indicates TTHM testing performed by
PWFD in the NWD distribution system in Middletown and Portsmouth. The results show
that the TTHMs in the NWD system often exceed the MCL by significant margins. This
suggests that the RAA for NWD may not be representative of the TTHM levels that

customers are actually experiencing.

In summary, the levels of TTHMs in the treated water are high and represent an island-wide

problem that needs to be addressed without delay.

. Why is it a problem to have TTHM levels close to the MCL if the system is otherwise in

compliance with the standard?

. It is a problem for two reasons.

First, with an RAA close to the MCL, each water system is susceptible to exceeding the
standard at any time based on high TTHM results from any one quarter. The NWD raw

water quality, hence its organic content, is variable from reservoir to reservoir. The raw

12
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water quality and organic content in each reservoir also varies from season to season. The
LV-WTP is over fifty years old and susceptible to failure. Any single event or combination
of events with regard to raw water quality or water treatment could result in any or all

Aquidneck Island water suppliers exceeding the standard for TTHMs.

Second, the EPA standards are about to change. The Stage 2 DBPR will be promulgated in
late 2004 or in 2005. The new rule will affect TTHM compliance in two ways:

o Under Stage 1, the current rule, one of the four sites for each treatment plant must
represent the longest residence time for the water in the distribution system, which
has not necessarily been the location of the highest level of TTHMs in the system.
However, Stage 2, the new rule will require water systems to determine the
locations in their distribution system with the highest level of TTHMs and to use
one or more of the highest sites as sampling points for compliance.

o Under Stage 1, the ‘TTHI‘\*/I‘results for all sampling sites are averaged to determine
the RAA, which allows low TTHM sites to compensate for high TTHM sites.
However, Stage 2 will require that each of the TTHM sample sites meet the MCL of
80 ppb based on a newly defined four quarter RAA for each site.

In essence, water systems will be testing the distribution system at the locations with the
highest level of TTHMs and, for that worst site, the TTHM average for four quarters must

meet the MCL of 80 ppb, or the system will receive a notice of violation.

Q. Would the water systems on Aquidneck Island be in compliance with the future Stage

2 DBPR based on historical TTHM levels?

A. No. PWFD, the Navy and NWD would routinely be in violation of the MCL for TTHMs

since the RAA for the highest TTHM level in each system would likely exceed the 80 ppb.

. In your description of TTHMs, you indicated that TTHMs form during and after the

treatment process. Is it fair to say that some TTHMs form in the distribution system

after PWFED or the Navy buys the water?

13



A. Yes. The formation of TTHMs is a reaction between organic matter and chlorine that occurs

over time. In is common for this reaction to continue in the distribution system and for
TTHMs to increase in most typical water systems. Nevertheless, PWFD has done extensive
TTHM testing at the LV-WTP and has found that the TTHMs are formed largely at the LV-
WTP site prior to water being sold to PWFD or the Navy. As shown in Exhibit 7, the
TTHM levels in the water leaving the LV-WTP are typically in the teens, whereas, levels are
in the 50 ppb to 80 ppb range by the time the water reaches the PWFD meter pit on the LV-
WTP site. Likewise, the TTHM levels in the NWD Medium Service Area at the LV-WTP
are also in the 50 ppb to 80 ppb range. The variation in the TTHM formation is a function of
the time of year, with the highest levels normally occurring in the summer. TTHMs tend to
be higher in warmer months as the reaction occurs more readily in warmer water, the
organic material is more prevalent and the chlorine levels tends to be higher for

bacteriological control.

. Can the water purchased from NWD be re-treated to remove the TTHMs?

. Yes, however, that is not a very practical, cost-effective method for dealing with the TTHM

problem for PWFD and the Navy, nor is it in the best interests of NWD. The EPA Federal
Administrative Order issued by EPA for PWFD’s violation of the DBPR required, among
other things, that PWFD retain a professional engineering firm in order to study various
options for bringing PWFD into compliance with the DBPR. PWFD hired C&E Engineering
Partners, Inc. (C&E) of Woonsocket, R, to perform this study. 'C&E will be including this
study as part of their testimony.

C&E evaluated current technologies including Aeration, Membrane Filtration and Granular
Activated Carbon Filtration (GAC) for removal of TTHMs from the water after purchase

from NWD. If removal of TTHMs is required, the recommended treatment alternative is to
construct a GAC treatment system at PWFD’s Union Street Pump Station. The cost for this

system would include a capital expense of $2.0 million and an annual operating cost of

14
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$265,000. Such a system would result in an estimated 36% increase in PWFD retail water

rates.

C&E recommended that the most practical and cost effective method of reducing TTHM

levels requires affecting changes in the treatment and operational aspects of the NWD LV-

WTP. These include changes in treatment methods such as the implementation of Enhanced

Coagulation to remove the precursors (organics) that allow TTHMs to form and/or the use of

alternative disinfectants with compounds less likely to react with organics in NWD’s source

water, thereby reducing TTHM formation.

In summary, re-treatment of the water sold by NWD is not practical for several reasons:

PWED is not in the treatment business. Re-treating water from NWD one-quarter of
amile from the LV-WTP is not cost-effective, nor a good use of rate payers money.
The Navy has fourteen connection points to t‘hé.NWD system and would need
several treatment plants and significant re-piping to re-treat the water from NWD,
which is not cost-effective, nor a good use of rate payers money.

PWED, the Navy and NWD will not be able to meet the TTHM standards of the
Stage 2 DBPR, which will be promulgated in 2004 or 2005 and will require water
suppliers to be in compliance with the new standard as early as 2008.

Based on current TTHM levels, NWD needs to solve the TTHM problem for its
own distribution system anyway.

Unlike PWFD and the Navy, the NWD is already in the treatment business. NWD
is in the best position to solve the TTHM problem for itself and its wholesale
customers by modifying its existing plant and treatment practices. All water users

would share in the cost of the improvements.

Q. Has PWFD expressed any concerns to NWD regarding the high level of TTHMs?

A. PWED has raised the TTHM issue with NWD on numerous occasions over the last four

years, including before the Commission and with the Department of Public Utilities and

Carriers. A summary of the contacts follows:

15
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In the spring of 2000, when high TTHM levels first became a problem, PWFD
reviewed the matter with Hugo Deascentis, the Laboratory Supervisor for NWD. At
that time, Mr. Deascentis suggested that PWFD’s high TTHM results were probably
an aberration “due to heavy spring rains.” Also at that time, the Department of
Health was responsible for collecting TTHM samples for PWFD. The collection
dates did not coincide with the NWD and Navy TTHM sample dates, so there was
nothing to compare them to for reasonableness. Moving forward, PWFD hired ESS
Laboratory to analyze its TTHM samples and PWFD began to collect the samples
on the same day as NWD and the Navy, for comparison purposes.

As stated earlier, I met with Ms. Forgue on April 12, 2001. At that meeting we
discussed, among other things, the TTHM problems at the LV-WTP. I expressed
PWFD’s concerns about the high levels of TTHMs coming from the plant and the
difficulty of meeting the MCL change from 100 ppb to 80 ppb in 2002 and the
future (Stage 2) standards. s O

While attending the New England Water Works Association annual conference in
September of 2001, I became aware of studies noting the association between
TTHMs and reproductive effects, in particular spontaneous abortion in the first
trimester of pregnancy. I obtained a copy of the available information on this
matter. Soon after my return, [ requested a meeting with Ms. Forgue to discuss the
TTHM issue. On September 27, 2001, I met with Ms. Forgue, Mr. Deascentis and
Gardner Reynolds, NWD Water Quality Supervisor. At the meeting, I again raised
PWFD’s concerns about the upcoming change in the TTHM MCL from 100 ppb to
80 ppb in 2002. I also raised the new concern about the studies, noting the
association between TTHMSs and spontaneous abortion and provided Ms. Forgue
with a copy of the back-up information that I had obtained through the NEWWA
meeting. Ms. Forgue indicated that NWD was aware of the future DBPR standards.
Mr. Deascentis indicated that NWD TTHM results were fine and were actually
showing a slight decrease. I suggested that a study of the LV-WTP and the TTHM
issue was probably needed, but was advised by NWD that no study was planned.

In early January 2002, PWFD noticed that the TTHM levels jumped up to 104 ppb,
well above the new MCL of 80 ppb, which was odd for January when TTHM levels
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tend to be at their lowest. I spoke to Mr. Reynolds about the TTHM increase and he
indicated that NWD stopped using chlorine dioxide in its treatment process at the
LV-WTP because of the new chlorite standard that took effect on January 1, 2002.
Chlorine dioxide, when used by NWD as a disinfectant instead of chlorine, reduces
the production of TTHMs, but creates chlorites, which were not regulated prior to
January 1, 2002. Iindicated to Mr. Reynolds, that the TTHM levels had more than
doubled and were well over the new standard of 80 ppb in January, which suggested
a serious problem for TTHM levels for the coming summer. I requested that the
chlorine dioxide be turned back on. Mr. Reynolds essentially indicated that NWD
may not be able to meet all EPA standards for all users at all times. The chlorine
dioxide was turned back on in early February. In essence, NWD was experimenting
with the treatment process to determine its abilities and find a way to meet EPA
standards after the new standards went into effect. Water suppliers had more than
two years prior notice from EPA that the new DBPR standards, including chlorite,
were going into effect on January 1, 2002.

On March 4, 2002, the Commission held a compliance hearing with NWD on
Docket No. 2985. At that hearing the Commission was kind enough to allow
PWED to raise its concerns about TTHMs. The Commission directed the parties,
including NWD, PWFD, DPUC and DOH to meet on the TTHM issue and begin to
address the concerns of PWFD.

A meeting was held on April 26, 2002 with the above noted parties, including the
Navy, at the DPUC. PWFD and the Navy expressed their respective concerns with
the TTHM levels at that meeting. PWFD requested that a compliance study be
conducted on the LV-WTP given the current high levels of TTHMs, the new MCL
of 80 ppb and the future Stage 2 regulations. NWD indicated that it did not have the
money in its budget to perform such a study. It was agreed that within 30 days,
NWD would get back to PWFD and provide a date by which NWD would provide a
written response to PWFD’s concerns.

NWD’s written response to PWFD’s concerns arrived vin early June of 2002 and is
attached as Exhibit 8. The letter indicated that NWD would seek funding for a
Compliance Evaluation of the LV-WTP at its next rate filing in the summer of 2002,
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to determine if the plant could meet future regulations. The letter also stated that
LV-WTP was currently meeting drinking water standards.

In November of 2002, James Smith, the recently hired Newport City Manager met
with PWFD to introduce himself. At that time, PWFD explained the TTHM
problem in detail and indicated that PWFD’s TTHM levels would likely exceed the
MCL by the end of year based on existing 2002 test results and current levels of
TTHM from the LV-WTP. Mr. Smith indicated that he understood the issue and
would look into it.

After exceeding the TTHM standard in late 2002, PWFD met with EPA in January
2003 to review the TTHM problem. EPA indicated that because NWD did not
exceed the standard in its distribution system, it could not take direct action against
NWD. Nevertheless, following this meeting, EPA met with NWD to review the
TTHM issue with them. Shortly thereafter, Mr. Smith contacted me to find out
what PWFD’S meeting with EPA entailed. Referring to the discussion of TTHMSs at
our November meeting, I advised Mr. Smith that the TTHM problem at LV-WTP
had resulted in PWFD exceeding the MCL for the fourth quarter of 2002. I advised
Mr. Smith that PWFD met with EPA to solicit its help in resolving the problem with
NWD water quality. Mr. Smith indicated that he had approval from the DPUC to
use other approved capital money for a TTHM study and an RFP would be released
soon.

NWD hired an engineering firm to perform the Compliance Evaluation on May 14,
2003. At PWFD’s request, PWFD and the Navy attended a meeting on September
9, 2003, with NWD and its engineer to provide data and explain the wholesale
purchaser’s perspective on the TTHM problems. NWD had no study findings to
report to PWFD or the Navy at that time. Ms. Forgue stated NWD’s position that
NWD “may not be able” to treat the water to solve the TTHM problems for the
wholesaler customers.

By letter of November 6, 2003 to Mr. Smith with a copy to Ms. Forgue, PWFD
requested a draft or final copy of the NWD Compliance Evaluation. Mr. Smith
telephoned PWFD to indicate that he did not yet have any reports from their
engineer. On February 17, 2004, PWED also requested any draft or final reports on

18



O 00 ) N i AW —

OSSN O T S TN NS T NG S NG T NG T N R O i N R N e T S e R I e
e T V= T < B I e O S » e U e N s N e < = A T " T S R R e

the Compliance Evaluation from NWD in data request PWFD 2-10. PWFD
received NWD'’s response to data request 2-10 on March 11, 2004 — one day before
filing this testimony.

Q. What has been the response of NWD regarding the TTHM issues?

A. Despite the TTHM concerns raised by PWFD, and its violations of the DBPR, the attitude of

NWD has generally been one of denial and lack of concern. This is evidenced in part by
statements in Ms. Forgue’s letter of June 3, 2002, which does not acknowledge or address the
current TTHM problems raised by PWFD in its appearance before the Commission on March
4, 2002 and with the DPUC on April 26, 2002. The letter states:
e “Specifically, the study will include a determination of whether the plant’s existing
processes can meet future (emphasis added) regulations”.

o “The plant is currently meeting drinking water standards”.

In addition, Ms. Forgue’s June 3, 2002 letter, states, “As you have been informed, Newport
Water intends to proceed with a rate filing this summer (emphasis added). Included within
the filing will be funding request for a Compliance Evaluation of the Lawton Valley
Treatment Plant”. Despite this declaration, NWD Docket No. 3457, which was filed on
August 1, 2002, just two short months after the letter, makes no mention of the TTHM
problem, let alone requesting any money for a study. Likewise, we find no discussion of the
TTHM problem in this docket, or the potential future capital funds that will be required to

address it.

In mid August of 2002, NWD had its third quarter TTHM results in hand and knew its RAA
for its own distribution system. The NWD RAA average for the first three quarters of 2002
was 82.5 ppb, and the PWFD weekly meter pit test results, which PWFD shared with NWD,
ranged from 101 ppb to 195 ppb. Apparently, NWD recognized at this time that it was on a
path to exceed the MCL of 80 ppb for its 2002 four quarter RAA, unless something changed.
On August 20, 2002, the meter pit TTHMs level dropped to 87.2 ppb from 136 ppb the week
before. Upon inquiry, PWFD learned that NWD had adjusted their chlorination practices at
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the LV-WTP to address the high TTHM problem. While this adjustment allowed NWD to
satisfy the compliance thresholds, the adjustment was too little, too late for PWED. Due to
the high TTHM levels in July of 2002, PWFD’s RAA was over 80 ppb for the fourth quarter

of 2002 and for the first and second quarters of 2002, resulting in the three violation notices.

. Where does that leave PWFD with regard to its EPA Administrative Order?

. With the August 2002 changes to the chlorination practices at the LV-WTP, PWFD’s RAA

has managed to stay under the MCL of 80 ppb since the second quarter of 2003, albeit by an
uncomfortable margin. Considering the current compliance with the TTHM standard, PWFD
has requested that EPA take no further action on the compliance order, until all parties have a

chance to review the NWD Compliance Evaluation.

. What is PWFD looking for from NWD and the Commission?

. The high TTHM levels are a current and ongoing problem for all water users on Aquidneck

Island. The current regulations for TTHM compliance are a problem now, and they will be

an even bigger problem under the Stage 2 DBPR.

Of major concern, EPA has now determined that high TTHMs may be a short-term health
issue with regard to spontaneous abortion, stillbirth, neural tube defects, pre-term delivery,
intrauterine growth retardation, and low birth weight. Furthermore, with the new Stage 2
DPBR, EPA will no longer be satisfied with averaging TTHM results from all sample
locations. Instead, because of the health effects and the problems with averaging the results,
EPA will require water suppliers to locate the point in the distribution system with the
highest level of TTHMs. In essence, the RAA for this highest TTHM site will determine the
water system’s compliance with the MCL. We have attached as Exhibit 9 the public notices
that were required by EPA to be place in local newspapers and mailed to every PWFD water
customer after each of the three most recent violations. Also included in Exhibit 9 are copies
of articles that appeared in the local newspaper regarding the TTHM issues at PWFD. The

compounding effect of these notices and articles is to shake the public’s confidence in the
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island’s water supply. Imagine the public’s reaction and loss of confidence in the water
supply when language regarding reproductive and developmental effects are required under
Stage 2 DBPR. For reference on this subject, we have included Exhibit 10, which contains
newspaper articles about a TTHM problem that went unaddressed by the water supplier for
Chesapeake, Virginia. The articles describe the public’s loss of confidence in the water

supply and the resultant public out-cry and lawsuits that followed.

C&E has testified that this problem can be solved at the LV-WTP for the benefit of all
Aquidneck Island water users with currently available technology. The cost to improve the
system would be borne by everyone. It makes no sense for PWFD and the Navy to construct

several secondary treatment plants to re-treat NWD water at the purchase point.

PWFD wants the TTHM problem fixed by NWD immediately so that PWFD, the Navy and
NWD can distribute water throughout their respective distribution systems without the
constant concern of a violation of the current standards or, more importantly, the potential
effects on their customers. PWFD also wants the problem addressed well in advance of the
Stage 2 DBPR becoming effective. NWD’s historical approach of “wait and see” and
experimenting with treatment after the standards have changed is unacceptable for a public
water supplier. The TTHM problem should be addressed proactively and without further
delay.

All of those involved in Docket No. 2985 have seen first hand the slow pace at which NWD
moves. In that docket, NWD testified that it needed increased rates for proposed capital
work, and that the work would be completed within one to two years. Four years later much
of that construction has not even been started. Fortunately, the Commission had the foresight
to require restricted accounts for the money for capital projects. Two years after the
Commission requested “all parties within 15 days to confer with each other and arrive at a
time whereupon they would meet and begin to address the concerns of Portsmouth”, there is

still no final report on the TTHM problem for review and discussion in this docket.
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PWEFD and the Navy cannot afford to wait any longer for the implementation of a solution
for the TTHM problem, nor can NWD. In that regard, PWFD encourages the Commission to
mandate and oversee the implementation of a viable, island wide solution for the TTHM
problem and to set a strict timetable for action as part of this docket. The exact course of
action and the cost will have to be determined after the parties receive and have time to

evaluate the NWD Compliance Evaluation.

Does this conclude your testimony?

PWED is still awaiting NWD’s responses to several data requests and has not reviewed the
Compliance Evaluation, which was just received. PWFD may need to file rebuttal testimony

to address issues raised by these outstanding items. In the absence of other issues or

questions that may be raised by the NWD or the Division, this does conclude my testimony.
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EXHIBIT 1

RESUME OF

WILLIAM J. MCGLINN, P.E.

POSITION

EDUCATION

REGISTRATION

CERTIFICATIONS

AWARDS

PROFESSIONAL SOCIETIES

HONOR SOCIETIES

EXPERT TESTIMONY

General Manager and Chief Engineer
Portsmouth Water and Fire District
1944 East Main Road

Portsmouth, RI 02871

B.S. Civil and Environmental Engineering
University of Rhode Island, 1976

Professional Engineer
Rhode Island

Class 4 Drinking Water Distribution Operator

Class 2 Drinking Water Treatment Operator
NEWWA Certificate of Competency in Operation of
Water Fluoridation Systems

Operator’s Meritorious Service Award from New
England Water Works Association in 1999

Rhode Island Water Works Association
Executive Committee 1990 to 1998
President 1993 to 1995
Chairman - Water for People Committee 1999-2004
Member — Legislative Committee 2004
New England Water Works Association
American Water Works Association
American Society of Civil Engineers
National Society of Professional Engineers
American society of Civil Engineers

Tau Beta Pi - National Engineering Honor Society
Phi Kappa Phi - National Honor Society

Expert testimony on water supply engineering,
sanitary engineering and general civil engineering
before the Rhode Island Superior Court, the Rhode
Island Public Utilities Commission, the Portsmouth
Zoning Board of Review, the Tiverton Zoning Board
of Review



EXHIBIT 1 (continued)

RESUME OF
WILLIAM J. MCGLINN, P.E.

PROFESSIONAL EXPERIENCE

Portsmouth Water and Fire District, Portsmouth. RI

Mr. McGlinn has been employed by the Portsmouth Water and Fire District as its General
Manager and Chief Engineer since October 10, 1988. His responsibilities include
managing the District’s staff and day to day operations, performing engineering analysis
and design, coordinating the activities of the District’s professional consultants, advising
the Administrative Board, and implementing the policy decisions of the Administrative
Board. Mr. McGlinn served as an engineering consultant to the Portsmouth Water and Fire
District from May of 1982 to October of 1988. During that time he advised the
Administrative Board and the Maintenance Manager on the hydraulic operation and
expansion of the water system.

Masuire Group, Inc., Providence, RI

Prior to being hired by the Portsmouth Water in 1988, Mr. McGlinn was employed for
eleven years by Maguire Group, Inc., an engineering consulting firm located in Providence,
Rhode Island. He was responsible for project engineering and managing projects in the
Environmental Engineering Division and, upon his departure held the title of Senior
Principal Engineer. His assignments during this tenure included the design and
construction management of water systems. In addition, Mr. McGlinn was responsible for
water system hydraulic modeling and analysis, as well as water system troubleshooting and
testing. While at Maguire he was also involved in sanitary engineering and resource
recovery engineering. The clients that Mr. McGlinn served are numerous and include the
Providence Water Supply Board, the Kent County Water Authority, the Bristol County
Water authority, the Lincoln Water Commission, the State of Rhode Island, the Portsmouth
Water and Fire District, and the Town of Cumberland in Rhode Island; and the Prince
George’s County Government, Maryland, the City of Detroit, Michigan, the Norwich
Department of Public Utilities, Connecticut, the City of Gloucester, Massachusetts, and the
United States Army Corps of Engineers, Frankfurt, West Germany.

Westcott Construction Company, North Attleboro, Ma

Mr. McGlinn was employed by the Westcott Construction Company for one year prior to
working for Maguire Group. Mr. McGlinn performed site layout, surveying and estimating
for the construction of the Taunton Wastewater Treatment Plant project. His duties
included the layout and monitoring of water and sewer main construction, concrete
structure construction, anc equipment installation.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 10, 2003

Mr. William McGlinn

General Manager and Chief Engineer
Portsmouth Water and Fire District
1944 East Main Road

P.O.Box 99

Portsmouth RI 02871-0099

Re:  SDWA Administrative Order Issued to Portsmouth Water and Fire District
PWS ID# RI 1592022

Dear Mr. McGlinn:

The Environmental Protection Agency (“EPA”), in consultation with the Rhode Island
Department of Public Health (RIDOH), is issuing the attached Administrative Order (the
“Order”), as provided under Section 1414(g) of the Safe Drinking Water Act (the “Act”), 42
U.S.C. Section 300g-3, to the Portsmouth Water and Fire District (“Portsmouth™) for violations
of the Act and the National Primary Drinking Water Regulations. Specifically, the Order states
that Portsmouth failed to meet Maximum Contaminant Levels (“MCLs") for Total
Trihalomethanes (TTHMs) for the final quarter of 2002 and the first quarter of 2003, which are
violations of the Disinfection Eyproducts Rule (DBPR). As you are aware, the DBPR was
promulgated by EPA to address the important public health benefits found in the regulation of
DBPs in drinking water.

Among other things, the Order requires Portsmouth to study various options for bringing the
system into compliance with the DBPR requirements of the Safe Drinking Water Act. According
to the Order, Portsmouth must conduct a compliance study which shall explore Best Available
Technologies (“BAT”) to bring Portsmouth into compliance with the MCL for TTHMs, Once
Portsmouth completes its study, EPA and the RIDOH will meet with you and other appropriate
engineering professionals to discuss the findings of the study and to find a long-term solution that
will be incorporated into this Order.

EPA and RIDOH acknowledge that Portsmouth purchases all of its drinking water from the City

of Newport, and that such arrangement may make it more difficult to address drinking water
quality issues such as disinfection byproducts. EPA and RIDOH intend to work with both water

ac A



systerns to ensure that consurners of each water system receive drinking water that meets
regulatory requirements. We appreciate your cooperation in these matters as we work together to

achieve this goal.

If you have any technical questions concerning the terms of this Order, please contact Diane
Boisclair, RI DOH coordinator at (617) 918-1862, Gina Snyder, Enforcement Coordinator, at
(617) 918-1837 or have your attorney contact Sheryl Rosner, Senior Enforcement Counsel at

(617) 918-1865.

Sincerely
4/
en Moraff
Enforcement Manager

Office of Environmental Stewardship
U. S. Environmental Protection Agency, Region 1

Enclosure

ce: Beth Deabay, ‘Gina Snyder, and Diane Boisclair, EPA- SEW
Ellie Kwong, EPA-CRI

Sheryl Rosner, EPA-SEL
June Swallow and Susan Robideau, RI DOH



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION |
1 CONGRESS STREET, SUITE 1100
BOSTON, MASSACHUSETTS 02114-2023

IN THE MATTER OF:

SDWA-01-15-2003

The City of Portsmouth, Rhode Island ADMINISTRATIVE ORDER

Portsmouth Water and Fire District

PWS ID. No. 1502022

STATUTORY AUTHORITY

The following findings are made and Order issued under the authority vested in the Administrator of the
United States Environmental Protection Agency (EPA) by Section 1414(g) of the Safe Drinking Water
Act ("SDWA”), 42 U.S.C. Section 300g-3(g) and duly delegated to the Enforcement Manager of the
Office of Environmental Stewardship of Region 1.

1.

The City of Portsmouth, Rhede Island, Portsmouth Water and Fire District (hereinafter
“Portsmouth”) owns and operates a “public water system” and is a “water supplier” within the
meaning of Section 1401(4) and (5) of the SDWA, 42 U.S.C. §300f(4) and (5). The public water
system is located in Portsmouth, Rhode Island and serves approximately 16,300 people.

Portsmouth is a “person” within the meaning of Section 1401(12) of the SDWA, 42 U.S.C.
§300f(12), and is subject lo an Administrative Order issued under Section 1414(g)(1) of the
SDWA, 42 U.8.C. §300(g)-3(1). ,

Portsmouth provides piped water for human consumption and regularly serves at least 15
service connections and a population of at least 25 year-round residents, and is therefore a
‘community water system"” as defined by Section 1401(15) of the SDWA, 42 U.S.C. §300f(15)
and 40 C.F.R. §141.2.

As a “public water system” and a “water supplier”, Portsmouth is subject to the regulations
promulgated by EPA pursuant to Section 1412 of the Act, 42 U.S.C. Section 300g-1, entitled
“National Primary Drinking Water Regulations” including the “Disinfectants and Disinfection
Byproducts Rule” ("DBPR"). The DBPR regulations, promulgated by EPA on December 16, 1998
and found at 40 C.F.R. Section 141, Subpart L, are “applicable requirements” as defined by
Section 1414(i) of the Act, 42 U.S.C. Section 300g-3(i) and as such, are enforceable under
Section 1414(a)(2)(A) of the Act, 42 U.S.C. Section 300g-3(a)(2)(A).

The DBPR was promulgated by EPA to protect public health by regulating potentially harmful
disinfectant byproducts, which are formed when chlorine reacts with natural organic and
inorganic matter in drinking water. In accordance with the DBPR, Portsmouth was required to
comply with the Rule by January 1, 2002.

The Rhode Island Department of Health (RI DOH) administers the Public Water Supply
Supervision Program in Rhode Island pursuant to Section 1413 of the SDWA. However, the Rl
DOH has not obtained primary enforcement responsibility for the DBPR to date, and therefore,
EPA has primary responsibility for enforcing the DBPR.

The Portsmouth Public Water System purchases its water from the City of Newport Water



10.

11.

12.

-

System (PWS 1D# RI 15692010).The Newport Water System obtains its water from several
surface water sources and treats the water at two plants, the Lawton Valley Water Treatment
Plant and the Station 1 Water Treatment Plant. Portsmouth receives water that is filtered
through the Lawton Valiey Water Treatment Plant. Both treatment plants provide conventional
filtration treatment. Newport Water System disinfects its drinking water using chlorine and
chlorine dioxide. Portsmouth provides additional chlorme treatment, as necessary, for
bactericlogical control.

Pursuant to 40 C.F.R. §141.132 Portsmouth is required to monitor for Total Trihalomethanes
(“TTHMs") and Haloacetic Acids (“HAA5s”) on a quarterly basis, with a minimum of four water
samples per quarter per treatment plant, in accordance with its monitoring plan. Pursuant to 40
C.F.R. §141.133(b), if the running annual arithmetic average of quarterly averages covering any
consecutive four-quarter period exceeds the MCL, the system is in violation of the MCL and
must notify the public pursuant to 40 C.F.R. §141.32 or 141 202 in addition to reporting to the
state pursuant to 40 C.F.R. §141.134.

Pursuant to 40 C.F.R. §141.64, the maximum contaminant level (‘MCL") for TTHMs is 0.080
mg/l.

From January 1, 2002 to December 31, 2002, Portsmouth monitored for TTHMs and calcuiated
the running annual arithmetic average to be 0.089 mg/L. From April 1, 2002 until March 31 2003,
Portsmouth calculated the running annual arithmetic average for TTHMs to be 0.090 mg/L.
Portsmouth, therefore, is in violation of the 0.080 mg/L MCL for TTHMs for the fourth quarter of
2002 and for the first quarter of 2003, respectively.

EPA is issuing this Administrative Order to place the Portsmouth Water System on an
enforceable schedule to comply with the DBPR requirements of the SDWA and 40 C.F.R. Part

141, Subpart L.

Pursuant to 1414(a)(2)(B). 42 U.S.C. §300g-3(a)(2)(B), the Administrator of the Town of
Portsmouth has been notified of this action.

ORDER

Based on the foregoing FINDINGS, and pursuant to the authority of Section 1414(g), 42 USC §300g-
3(g), of the SDWA, EPA hereby ORDERS

13.

Within thirty (30) days of receipt of this Order, Portsmouth shall retain a professional
engineering firm in order to study various options for bringing Portsmouth into compliance with
the DBPR (hereinafter “compliance study”). The compliance study shall explore Best Available
Technologies ("BAT") in order to bring Portsmouth into compliance with the MCL for TTHM. The
compliance study shall explore, at a minimum, the following BATs and issues:

1. Treatment options including Granular Activated Carbon (GAC); reverse osmosis:
aeration; and other technologies, as appropriate;

2. Changes to the hydraulic flow within the water system, including flushing the current
distribution system and changes to the distribution system; and,

3. Water storage tank issues, including storage tanks in the supplier's system, that
might be contributing to the high TTHM levels detected in the Portsmouth portion of the
distribution system.

The compliance study must include a discussion estimating the time it may take for ptanning and



14,

18.
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17.

18.

-3.

construction for each treatment option, and must also include estimates of costs of each option,
if available. If such treatment options require rate increases, all cost and time estimates for
planning, design, construction, and operating costs should include such considerations, as
appropriate. Evaluation of each treatment option must include analysis of the relative costs and

benefits of the options.

The study must be completed within six months of receipt of this Order and submitted to
EPA and RIDOH. - The compliance study shall include recommendations for changes to the
operation of the water system(s) to address BAT for treatment of the TTHMs.

Within thirty (30) days of completion of the Compliance Study, Portsmouth shall meet with EPA
and RI DOH to discuss the findings of the Compliance Study. The purpose of such meeting
shall be to set forth a long term.implementation plan that will ultimately bring Portsmouth into
compliance with the MCL for TTHMs. At the conclusion of the meeting(s), but in no event later
than 60 days after the first meeting, Portsmouth shall submit a final long-term implementation
plan, with milestone dates and final compliance dates set forth therein. Upon approval by EPA of
the milestone and final compliance dates, the long-term implementation plan shall be
incorporated by reference into this Administrative Order and shall be enforceable hereunder.

Immediately upon receipt of this Order, Portsmouth shall comply with the requirements of 40
C.F.R. Part 141, Subpart Q, to notify the public of the failure to comply with any primary drinking
water regulation set forth in 40 C.F.R. Part 141, including the failure to comply with the MCL for
TTHMs. As of the effective date of this Order, Portsmouth shall comply with the public
notification requirements of 40 C.F.R. §§141.201-205 and certify compliance with this paragraph

to EPA.

Within thirty (30) days of receipt of this order Portsmouth shall submit to EPA and RIDOH for
approval a detailed sampling plan in accordance with 40 C.F.R. §141.132(f) including a rationaie
for the specific schedules and locations (including maps) for collecting samples.

All information required to be submitted by this Order to EPA shall be mailed to:

Ms. Diane Boisclair
Water Compliance Unit
Drinking Water Enforcement (SEW)
1J.S. Environmental Protection Agency
1 Congress Street, Suite 1100
Boston, MA 02114-2023
(617) 9‘18-1?62

and

Ms. Sheryl K. Rosner, Senior Enforcement Counsel
U.S. Environmental Protection Agency (SEL)
1 Congress Street, Suite 1100
Boston, MA 02114-2023
(617) 918-1865

A copy of a information required to be submitted by this Order shall be mailed to:

Ms. Susan Robideau
State of Rhode Island, Department of Heaith
Office of Drinking Water Quality
3 Capitol Hill - Room 209
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20.

21.

22.

23.

A4-

Providence, Rl 02908-5087
(401) 222-8867

GENERAL PROVISIONS

Notwithstanding Portsmcuth’s compliance with any requirement of this Order, Portsmouth'’s
failure to comply with all of the requirements of the SDWA and Part 141 may subject Portsmouth
to additional enforcemen action, inciuding but not limited to, judicial and administrative actions.

This Administrative Order shall not prohibit, prevent, or otherwise preclude EPA from taking
whatever action it deems appropriate to enforce the SDWA in any manner and shall not prohibit,
prevent, or otherwise preclude EPA from using this Order in subsequent administrative or
judicial proceedings. Nothing in this Order shall constitute a waiver, suspension or modification
of the requirements of the SDWA, or the rules and regulations promulgated thereunder which
remain in full force and effect. Issuance of this Order is not an election by EPA to forgo any civil
or criminal action otherwise authorized under the Law.

Violation of any term of this Order may subject Portsmouth to a penalty of up to $31,500 per day
of violation under Section 1414(g) of the Act, 42 U.S.C. 300g-3(g).

This Order does not relieve Portsmouth of any responsibilities or liabilities established pursuant
to any applicable federal, state, or local law.

This Administrative Order shall take effect yipon signature.

ORDERED, thls ~ day of M 2003,

‘Ken Moraff

Enforcement Manager '
Office of Environmental Stewardship
U.S. Environmental Protection Agency, Region 1
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EXHIBIT 3

PORTSMOUTH WATER AND FIRE DISTRICT

PWFD OFFICIAL TTHM RESULTS SUBMITTED TO DOH

FOUR
ROGER PORTS. 98 QUARTER RAA
vear| TR | pate |wituams| VPV | FRE STiITE n::s;zg BRAMANS | QUARTERLY| RUNNING Exgééns WITHIN
coLLeGe| PAL- | pept |PoLICE| Lv-wtp | LANE | AVERAGE | ANNUAL | “gqppg | 12% OF
RESIDENCE AVERAGE 80 PPB
(RAA)
2004 | 1| 01/06/04 528 388 381 39.2 422 67.7
2003 | 4 | 10114103 8l2 763 63.0 817 758 732 VES
2003 | 3 | 07/01/03 316 017 818 88.1 88.3 708 VES
2003 | 2 | 0408003 703 716 54.2 61.0 64.3 829 VYES VES
2003 | 1 | 02/06/03 713 62.1 60.2 643 645 899 VES VES
2002 | 4 | 11713002 740 642 508 744 65.9 890, YES VES
2002 3 | 07723002 129 139 T 138 141 137 907 YES VES
2002 | 2 | 05/07/02 86.2 76.4 1 986 108 923 575
2002 | 1| 03/26/02 618 675 1 500 541 60.9 493
2001 | 4 | 11/15/01 86.7 748 A TY 78.3 724 447
2001 | 3 | 09/25/01 10.7 .03 T 243 282 4.50 452
2001 | 2 | 04/26/01 658 621 1 517 58.5 505 69.0] VES
2001 | 1| 01/09/01 537 308 T 355 39.7 42.2 867 YES YES
2000 | 4 | 14727700 113.0 104.0 1 1080 1210 744 1130  YES VES
4 | 1111700 432 35.8 - . 38.9 . .
4 | 11/08/00 . - 4 313 . ; -
2000 3 | 071100 106.0 926 982 103.0 100.0 1125 YES VES
2000 | 2 | 06/21/00 771 762|670 658 130.3 989 YES VES
2 | 042100 183.0 1920] 1700 202.0 . }
2000 | 1| 03/23/00 160.0 160.0] 1300 1400 1475 849] VES YES
1999 | 4 | 1012199 87.0 040|520 56.0 723 618
1999 | 3 | 0913199 740 36.0] 3920 34.0 458 58.7
1999 | 2 | 05/14/99 72.0 740] 740 76.0 740 614
1999 | 1| 01714199 25.0 620]  69.0 65.0 553 55.8
1998 | 4 | 10/23/98 59.0 800|420 58.0 50.8 504
1098 | 3 | 07/08/98 33.0 63.0] 610 69.0 56.5 62.8
1998 | 2 | 06/03/98 26.0 69.0] 550 56.0 515 67.6
1998 | 1| 01/20/98 21.0 880 850 85.0 69.8 734
1997 | 4 | 10/03/97 400 780] 880 88.0 735 74.7
1997 | 3 | 074197 54.0 970|750 76.0 755 753
1997 | 2 | 0415197 22.0 72.0] 1020 104.0 75.0 75.0
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EXHIBIT 4

TTHM LEVELS AT METER PIT
(PURCHASE POINT)



EXHIBIT 4
PORTSMOUTH WATER AND FIRE DISTRICT

TTHM LEVELS AT METER PIT (PURCHASE POINT)

PWFD TTHMs
METER PIT| EXCEEDS
YEAR QTR DATE AT 80 PPB AT
LV-WTP |METERPIT
2004 1 03/02/C4 49.4
2004 1 02/24/C4 50.6
2004 1 02/17/C4 48.3
2004 1 02/10/C4 44.6
2004 1 02/03/C4 374
2004 1 01/27/C4 33.4
2004 1 01/20/04 29.9
2004 1 01/13/C4 36.2
2004 1 01/08/C4 60.8
2004 1 01/06/C4 358.3
2003 4 12/29/C3 33.0
2003 4 12/22/03 31.9
2003 4 12/16/03 32.7
2003 4 12/09/03 39.6
2003 4 12/02/03 45.3
2003 4 11/24/03 51.8
2003 4 11/18/03 51.1
2003 4 11/10/03 48.3
2003 4 11/04/03 66.9
2003 4 10/28/03 54.8
2003 4 10/21/03 54.2
2003 4 10/14/03 64.0
2003 4 10/07/03 53.8
2003 4 10/01/G3 64.6
2003 3 09/23/03 61.3
2003 3 09/16/03 65.9
2003 3 | 09/09/03 72.0
2003 3 09/02/03 83.8 YES
2003 3 08/26/03 107 YES
2003 3 | 08/19/03 99.8 YES
2003 3 08/12/03 66.0
2003 3 08/05/03 68.8
2003 3 07/29/03 69.5
2003 3 07/22/03 69.1
2003 3 07/15/03 86.7 YES
2003 3 07/08/03 78.6
2003 3 07/01/03 81.8 YES
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EXHIBIT 4
PORTSMOUTH WATER AND FIRE DISTRICT

TTHM LEVELS AT METER PIT (PURCHASE POINT)

PWFD | TTHMs
| METER PIT| EXCEEDS
YEAR | QTR| DATE AT |80 PPB AT
LV-WTP |METER PIT
2003 2 | 06/24/03 704
2003 2 | 06/17/03 63.5
2003 2 | 06/10/03 66.2
2003 2 | 06/03/03 734
2003 2 | o5/27/03 68.9
2003 2 | 05/20/03 637
2003 2 | 05/13/03 58.1
2003 2 | 05/06/03 54.9
2003 2 | 04/20/03 48.2
2003 2 | 04/22/03 60.7
2003 2 | 0415/03 424
2003 2 | 04/08/03 | 54.2
2003 2 | 04/01/03 51.8
2003 1 | 03/25/03 50.1
2003 1 | 03/18/03 34.1
2003 1 | 03/11/03 34.6
2003 1| 03/04/03 29.1
2003 1 | 02/25/03 431
2003 1 | 02/19/03 63.0
2003 1 | 02/11/03 56.0
2003 1 | 02/06/03 60.2
2003 1 | 01/28/03 58.1
2003 1 | 01/21/03 58.2
2003 1 | 01/14/03 55.7
2003 1 | o1/07/03 56.6
2002 4 | 12/30/02 59.1
2002 4 | 12723102 54.2
2002 4 | 12117102 38.2
2002 4 | 12710002 34.3
2002 4 | 1200302 475
2002 4 | 11126002 574
2002 4 | 11719102 46.6
2002 4 | 11113002 50.8
2002 4 [ 110702 59.8
2002 4 | 1029102 57.1
2002 4 | 10/22/02 48.2
2002 4 | 10115102 459
2002 4 1 10/08/02 52.1
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EXHIBIT 4
PORTSMOUTH WATER AND FIRE DISTRICT

TTHM LEVELS AT METER PIT (PURCHASE POINT)

PWFD TTHMs
. |METER PIT| EXCEEDS
YEAR | QTR| DATE AT 80 PPB AT
LV-WTP |METERPIT
2002 4 10/01/02 50.9
2002 3 09/24/02 83.6)] YES
2002 3 09/17/02 86.3| YES
2002 3 09/10/02 832 YES
2002 3 09/03/02 90.1 YES
2002 3 08/27/02 80.8| YES
2002 3 08/20/02 87.2| YES
2002 3 08/13/02 136 YES
2002 3 08/06/02 117  YES
2002 3 07/30/02 148  YES
2002 3 07/23/02 138 YES
2002 3 07/16/02 101 YES
2002 3 07/09/02 195  YES
2002 3 07/02/02 178/  YES
2002 2 06/25/02 116 YES
2002 2 06/19/02 132  YES
2002 2 06/11/02 137)  YES
2002 2 06/04/02 110  YES
2002 2 05/28/02 108  YES
2002 2 05/21/02 110  YES
2002 2 05/14/02 116  YES
2002 2 05/07/02 98.6] YES
2002 2 04/30/02 74.6
2002 2 04/23/02 103  YES
2002 2 04/16/02 75.5
2002 2 04/09/02 83.7]  YES
2002 2 04/02/02 65.7
2002 1 03/26/02 50.0
2002 1 03/19/02 52.7
2002 1 03/12/02 63.4
2002 1 03/05/02 48.3
2002 1 02/20/02 51.6
2002 1 02/12/02 44.1
2002 1 02/05/02 0.5
2002 1 01/29/02 75.6
2002 1 01/22/02 104| YES
2002 1 01/15/02 934| YES
2002 1 01/08/92 74.3
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EXHIBIT 4

PORTSMOUTH WATER AND FIRE DISTRICT

TTHM LEVELS AT METER PIT (PURCHASE POINT)

PWFD | TTHMs
. | METER PIT| EXCEEDS
YEAR | QTR| DATE At |80PPB AT
LV-WTP |METER PIT
2002 1 | 01/02/02 75.0
2001 4 | 1212701 400
2001 4 | 1218/01 48.0
2001 4 | 12/11/01 77.2
2001 4 | 12/04/01 72.0
2001 4 | 112701 56.2
2001 4 | 1120001 51.2
2001 4 | 1115001 49.8
2001 4 | 11/06/01 39.1
2001 4 | 10/30/01 66.1
2001 4 | 1023001 46.0
2001 4 | 10116001 48.1
2001 4 | 10/09/01 2.32
2001 4 | 10/02/01 145
2001 3 | 09/25/01 2.43
2001 3 | 0911101 31.8
2001 3 | 08/21/01 944 YES
2001 2 | 06/12/01 50.5
2001 2 | 04/26/01 51.7
2001 2 | 04/17/01 47 4
2001 1 | 03/20/01 46.5
2001 1 | 02/27/01 44.9
2001 1 | 022001 175]  YES
2001 1| 02/06/01 1030]  YES
2001 1| 01/30/01 65.8
2001 1| 01/26/01 22.4
2001 1| 01/09/01 355
2000 4 | 12127100 19.1
2000 4 | 12/19/00 33.8
2000 4 | 12112100 67.4
2000 4 | 12/06/00 1180]  YES
2000 4 | 1172700 1080]  YES
2000 4 | 11/0800 31.3
2000 4 | 10/10/00 37.8
2000 3 | 09/26/00 53.1
2000 3 | 09/12/00 82.5]  YES
2000 3 | 08/29/00 73.0
2000 3 | 08/10/00 103.0] YES
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EXHIBIT 5

NWD TTHMs
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EXHIBIT 6

NWD DISTRIBUTION SYSTEM TTHMs
AS TESTED BY PWFD



EXHIBIT 6

PORTSMOUTH WATER AND FIRE DISTRICT

NWD DISTRIBUTION SYSTEM TTHMs AS TESTED BY PWFD

VEAR | QUARTER| DaTE |1MARITIMEDR.| EXCEEDS | 000 2 ouipNECK AVE. | EXCEEDS
PORTSMOUTH | 80 PPB 80 PPB
(MELVILLE) MIDDLETOWN
(HIGH SERVICE AREA)

2004 1 02/03/04 533

2004 , 01/06/04 577

2003 4 12/02/03 671

2003 2 11/04/03 713

2003 4 10/14/03 86.6|  YES

2003 3 09/02/03 1340 VES

2003 3 08/05/03 1120, YES
2008 3 07/01/03 969  VES

2003 2 06/03/03 742

2003 2 05/06/03 712

2003 2 04/08/03 796 63,7

2003 1 03/04/03 60.6 48.9

2003 1 02/06/03 766 602

2002 2 12/30/02 899  YES 728

2002 2 12/23/02 878  YES 64.3

2002 4 12117102 817  YES 467

2002 1 12110102 627 518

2002 2 12/03/02 66.0 64.4

2002 2 11/26/02 753 751

2002 p 11/19/02 762 813 VES

2002 4 11/07/02 796 62.1

2002 2 10/29/02 725 67.9

2002 4 10/22/02 56.9 542

2002 4 10/15/02 529 58.3

2002 4 10/08/02 59.1 534

2002 4 10/01/02 58.2 67.9

2002 3 00/24/02 1050 YES 1000 YES

2002 3 09717702 983  VES 1010 YES

2002 3 09/10/02 1210 VES 1190  YES

2002 3 09/03/02 1200]  YES 130.0]  YES

2002 3 08/27/02 125.0 YES 118.0 YES

2002 3 08/20/02 1140 VES 1300]  YES

2002 3 08113102 183.0]  YES
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EXHIBIT 6

PORTSMOUTH WATER AND FIRE DISTRICT

NWD DISTRIBUTION SYSTEM TTHMs AS TESTED BY PWFD

VEAR | quarTER| DpaTE |1MARITIMEDR.| EXCEEDS | 000 ) iy ipNECK AVE. | EXCEEDS
PORTSMOUTH | 80 PPB 80 PPB
(MELVILLE) MIDDLETOWN
(HIGH SERVICE AREA)
2002 3 08/06/02 1700 YES 132.0]  YES
2002 3 07/30/02 1610 YES 166.0]  YES
2002 3 07/23/02 1540 YES 155.0]  YES
2002 3 07/16/02 1170]  YES 1190]  YES
2002 3 07/09/02 857]  YES 2270 YES
2002 3 07/02/02 168.0]  YES 218.0]  YES
2002 2 06/25/02 1280]  YES 862  YES
2002 2 06/19/02 1350]  YES 943  YES
2002 2 06/11/02 1300  YES 136.0]  YES
2002 2% | 06/04/02 1390, YES 15700 YES
2002 2 05/28/02 215.0]  YES 226.0|  YES
2002 2 05/21/02 168.0]  YES 1570 YES
2002 2 05/14102 169.0]  YES 156.0,  YES
2002 2 05/07/02 1170 YES 1270 YES
2002 2 04123/02 103.0]  YES
2002 2 04/09/02 117.0]  YES
2002 1 03/26/02 743
2002 1 03/19/02 671
2002 1 03/12/02 63.4
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TTHM FORMATION AT LV-WTP



EXHIBIT 7

PORTSMOUTH WATER AND FIRE DISTRICT

TTHM FORMATION AT LV-WTP

LV-WTP MEPTvl\z’;DPlT EXCEEDS Mggﬁ"" EXCEEDS

YEAR |aQtR| pate | NI (MR eon” | SERVICE AREA | B} PEED
LV WTP AT
LV-WTP

2004 T 030204 57 494 577
2004 1| 02/03/04 46 374 405
2004 1| 01/06/04 6.1 353 38.7
2003 4 | 1202003 12 453 471
2003 4 | 1124103 47 518 445
2003 4 | 11118/03 5.2 51 1 475
2003 4| 11/04/03 147 66.9 60.4
2003 2 | 10/07/03 T 8.1 538 53.6
2003 4 | 10/01/03 102 64.6 68.9
2003 3 | 09/23/03 12.2 613 748
2003 3 | 09/16/03 9.8 65.9 749
2003 3 | 09/09/03 8.7 72.0 811 YES
2003 3 | 09/02/03 10.8| 838 YES 916|  YES
2003 3 | 08/26/03 15.1 107.0]  YES 982 VES
2003 3 | 08/19/03 19.2 998]  VES 101.0]  VES
2003 3 | 08/12/03 173 66.0 741
2003 3 | 08/05/03 123 68.8 782
2003 3 | 07/29/03 12.2 69.5 764
2003 3 | 07/22/03 116 59.1 795
2003 3 | 07/15/03 145 86.7] YES 800 YES
2003 3 | 07/08/03 7 786 793
2003 3 | 07/01/03 16.4 818  YES 681
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EXHIBIT 8

NWD LETTER OF JUNE 3, 2002
RE: TTHM COMPLIANCE EVALUATION



VA B A L

THE CrTY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
DEPARTMENT OF PUBLIC WORKS

Julia A. Forgue, PE

Director
June 3, 2002 Utilities Division

(401) 847-0154
Mr. William McGlinn, PE Engineering & Operations
General Manager Division, (401) 846-9600 x 224
Portsmouth Water & Fire District Clean City Program
P.O. Box 99 (401) 8492380
Portsmouth, RI 02871-0099 Director’s Office

(401) 847-0154
RE: Regulatory Compliance at the Lawton Valley Water Treatment Plant (401) 846-0947 Fax

Dear Mr. McGlinn:

This letter is-to advise the Portsmouth Water and Fire District of Newport Water Division’s position
regarding regulatory compliance at the Lawton Valley Water Treatment Plant. As you have been
informed, Newport Water intends to proceed with a rate filing this summer. Included within the filing
will be funding request for a Compliance Evaluation of the Lawton Valley Water Treatment Plant.
Specifically, the study will include a determination of whether the plant’s existing processes can meet
future regulations, and if not, preliminary evaluation of alternative processes. The study will include:

- water quality testing (TOC, disinfection byproducts, etc.)

- review of plant operating data and compliance records

- analysis of ability of existing process to meet future regulations
- disinfection profiling

- identification and preliminary evaluation of alternative processes

To support the evaluation of alternative processes to meet the regulations, an audit of the existing
facility will be conducted. The audit will assess structural, electrical, architectural, instrumentation and
control, and mechanical systems for conditions, adequacy, and code compliance.

We at Newport Water recognize that the Lawton Valley Water Treatment Plant originally built ¢.1940°s
has never undergone a maj or process change. The plant is currently meeting drinking water standards,
but new regulations will be coming into cffect over the next 5 to 10 years. We consider the Complinnee

Evaluation of the Lawton Valley Water Treatment Plant to be essen‘ual to the objective of Newport
Water to continue to provide in the future the safest and most reliable drinking water possible.

Very truly yours,

lia A. Forgue, %’

Director of Public Works

JAF/cab

Cc: Joseph Nicholson, Acting City Manager
Frank Flaherty, Flaherty Orton & Flaherty
Al Mancini, RI Public Utilities Commission

G E Ak City Hall, 43 Broadway, Newport, RI 02840-2798
. pPFEx www.cityofnewport.com

6. PETELS



EXHIBIT 9

PWFD PUBLIC NOTICES
AND NEWSPAPER ARTICLES
RE: TTHM NOTICES OF VIOLATION



FOURTH QUARTER 2002



These two public notices are being sent to you by the Portsmouth Water and Fire
District (PWFD)
State Water System ID# 1592022. Sent February 07, 2003.

Some water customers of the Newport Water Department and the Naval Station Newport
water system, particularly in the Redwood Farms, Bay View and Melville areas, in
addition to properties with private wells in Portsmouth, may receive this public notice,
even though they are not customers of PWFED. This over-coverage is unayoidable in our
effort to ensure that all potential water users of PWFED receive these important public
notices through a Postal Customer mailing.

IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

Portsmouth Water and Fire District Has Levels of
Total Trihalomethanes (TTHMs) Above Drinking Water Standards

Our water system recently violated a drinking water standard. Although this is not an
emergency, as our customers, you have a right to know what happened, what you should
do, and what we are doing to correct the situation.

The Portsmouth Water and Fire District (PWFD) routinely monitors for the presence of
drinking water contaminants. The average of testing results taken during the four
quarters of calendar year 2002 show that our system exceeded the standard, or maximum
contaminant level (MCL), for TTHMs. The Environmental Protection Agency (EPA)
standard for TTHMs is 0.080 milligrams per liter (mg/l). PWFD’s average level of
TTHM:s for the four quarters in 2002 was 0.089 mg/1.

What should I do?

You do not need to use an alternate (i.e., bottled) water supply. You do not need to boil
your water or take other corrective action. However, if you have specific health
concerns, consult your doctor.

What does this mean?

This is not an emergency or immediate risk. If it had been, you would have been notified
immediately. None of our testing has shown disease-causing organisms in the drinking
water.

Where disinfection is used in the treatment of drinking water, disinfectants (chlorine)
combine with organic and inorganic matter present in water to form chemicals called
disinfection byproducts (DBPs). EPA sets standards for controlling the levels of
disinfectants and DBPs in drinking water, including trihalomethanes (THMs) and
haloacetic acids (HAAs).



Some people who drink water containing trihalomethanes in excess of the MCL over
many years may experience problems with their liver, kidneys, or central nervous system,
and may have an increased risk of getting cancer.

Many water systems treat their water with a chemical disinfectant, such as chlorine, in
order to inactivate pathogens that cause disease. The public health benefits of chlorine
disinfection practices are significant and well-recognized. One hundred years ago,
typhoid and cholera were common throughout American cities and disinfection was a
major factor in reducing these epidemics. However, disinfection poses risks of its own.
Since the discovery of DBPs in drinking water in 1974, numerous toxicological studies
have been conducted that show some DBPs to be carcinogenic and/or cause reproductive
or developmental effects in laboratory animals. In addition, epidemiological studies
suggest that DBPs may be reproductive toxicants in humans under appropriate exposure
conditions, however, the epidemiological database remains sparse, and is not adequate to
infer that a causal relationship exists for any specific by-product or outcome. While
many of these studies have been conducted at high doses, the weight-of-evidence
indicates that DBPs present a potential public health problem. Consequently, one of the
most complex questions facing water supply professionals is how to reduce risks from
disinfectants and DBPs wh1le providing increased protection against microbial
contaminants.

What happened? What is being done?

PWEFD purchases all of its water from the Newport Water Department (Newport Water),
which owns and operates the Lawton Valley Water Treatment Plant (LV-WTP) in
Portsmouth. The TTHM levels are the result of the organic content of the raw water, the
chlorination and treatment processes at the LV-WTP, and the hydraulics at the LV-WTP
and the PWFD system, and largely form prior to purchase by PWFD. PWEFD has taken
the following steps to address the high TTHM levels:

¢ The amount of chlorine added to the water from time to tlrne by PWED has
been reduced while still ensuring reliable bacteriological control.

e PWFD has requested Newport Water to modify its plant operations to the
extent possible and permissible by regulations in an effort to minimize the
production of DPBs.

e PWFD has requested Newport Water to conduct a comprehensive evaluation
of the LV-WTP to determine what improvements are required to reduce
TTHMs on both a short and long-term basis. Such a study by Newport Water
is in the planning stages.

e PWFD has sought, and will continue to seek, the assistance of the Rhode
Island Public Utilities Commission, the Rhode Island Department of Health
and the EPA to ensure that everything possible is being done to reduce the
production of TTHMs.

e PWFD has retained a consulting engineer to investigate the possibility of re-
treating the water purchased from Newport Water in order to lower the TTHM
levels.



There are no other reasonable, immediate actions PWFD can take to reduce the level of
DPBs in the water. However, PWFD’s Administrative Board is committed to resolving
the TTHM problem in the most expeditious manner possible.

PWEFD is required to test for TTHMs on a quarterly basis. It will likely take several
quarters of testing with improved levels of TTHMs for PWFD to be in compliance with
the standard.

How do I find out more about the problem?

For more information, please contact William J. McGlinn, General Manager and Chief
Engineer of the Portsmouth Water and Fire District at (401) 683-2090, or write to the
Portsmouth Water and Fire District, 1944 East Main Road, P. O. Box 99, Portsmouth, RI
02871. You may also want to visit the EPA web site at

http://www.epa.gov/ebtpages/watedrinkingwater.htm! or call the EPA Safe Drinking
Water Hotline (800-426-4791).

Please share this information with all the other people who drink this water, especially
those who may not have received this notice directly (for example, people in apartments,
nursing homes, schools, and businesses). You can do this by posting this notice in a
public place or distributing copies by hand or mail.
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FIRST QUARTER 2003



This public notice is being sent to you
by the
Portsmouth Water and Fire District

State Water System ID# 1592022
Sent March 19, 2003

Some water customers of the Newport Water Department and the Naval Station Newport
water system, particularly in the Redwood Farms, Bay View and Melville areas, in
addition to properties with private wells in Portsmouth, may receive this public notice,
even though they are not customers of PWFD. This over-coverage is unavoidable in our
effort to ensure that all potential water users of PWFD receive these important public
notices through a Postal Customer mailing.

IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

The Portsmouth Water and Fire District Has Levels of
Total Trihalomethanes (TTHMs) Above Drinking Water Standards

Our water system recently violated a drinking water standard. Although this is not an
emergency, as our customers, you have a right to know what happened, what you should
do, and what we are doing to correct the situation.

The Portsmouth Water and Fire District (PWFD) routinely monitors for the presence of
drinking water contaminants. The average results of tests taken during the last four
quarters show that our system exceeded the standard, or maximum contaminant level
(MCL), for TTHMs. The Environmental Protection Agency (EPA) standard for TTHMs
is 0.080 milligrams per liter (mg/l). PWFD’s average level of TTHMs for the last four
quarters was 0.090 mg/l. The average TTHM result for the most recent quarter measured
on February 6, 2003 is 0.065 mg/l1.

WHAT SHOULD 1 DO?
You do not need to use an alternate (i.e., bottled) water supply. You do not need to boil

your water or take other corrective action. However, if you have specific health
concerns, consult your doctor.

WHAT DOES THIS MEAN?

This is not an emergency or immediate risk. If it had been, you would have been notified
immediately. None of our testing has shown disease-causing organisms in the drinking
water.

Where disinfection is used in the treatment of drinking water, disinfectants (chlorine)
combine with organic and inorganic matter present in water to form chemicals called



disinfection byproducts (DBPs). EPA sets standards for controlling the levels of
disinfectants and DBPs in drinking water, including trihalomethanes (THMs) and
haloacetic acids (HAAs).

Some people who drink water containing trihalomethanes in excess of the MCL over
many years may experience problems with their liver, kidneys, or central nervous system,
and may have an increased risk of getting cancer.

Many water systems treat their water with a chemical disinfectant, such as chlorine, in
order to inactivate pathogens that cause disease. The public health benefits of chlorine
disinfection practices are significant and well-recognized. One hundred years ago,
typhoid and cholera were common waterborne diseases throughout American cities and
disinfection was a major factor in reducing these epidemics. However, disinfection poses
risks of its own. Since the discovery of DBPs in drinking water in 1974, numerous
toxicological studies have been conducted that show some DBPs to be carcinogenic
and/or cause reproductive or developmental effects in laboratory animals. In addition,
epidemiological studies suggest that DBPs may be reproductive toxicants in humans
under appropriate exposure conditions, however, the epidemiological database remains
sparse, and is not adequate to infer that a causal relationship exists for any specific by-
product or outcome. While many of these studies have been conducted at high doses, the
weight-of-evidence indicates that DBPs present a potential public health problem.
Consequently, one of the most complex questions facing water supply professionals is
how to reduce risks from disinfectants and DBPs while providing increased protection
against microbial contaminants.

WHAT HAPPENED? WHAT IS BEING DONE?

PWED purchases all of its water from the Newport Water Department (Newport Water),
which owns and operates the Lawton Valley Water Treatment Plant (LV-WTP) in
Portsmouth. The TTHM levels are the result of the organic content of the raw water, the
chlorination and treatment processes at the LV-WTP, and the hydraulics at the LV-WTP
and in the PWFD system, and largely form prior to purchase by PWFD. PWFD has taken
the following steps to address the high TTHM levels:
e The amount of chlorine added to the water from time to time by PWFD has
been reduced while still ensuring reliable bacteriological control.
¢ PWEFD has requested Newport Water to modify its plant operations to the
extent possible and permissible by regulations in an effort to minimize the
production of DPBs.
e PWFD has requested Newport Water to conduct a comprehensive evaluation
of the LV-WTP to determine what improvements are required to reduce
TTHMs on both a short and long-term basis. Such a study by Newport Water
is in the planning stages.
e PWFD has sought, and will continue to seek, the assistance of the Rhode
Island Public Utilities Commission, the Rhode Island Department of Health
and the EPA to ensure that everything possible is being done to reduce the
production of TTHMs.



e PWEFD has retained a consulting engineer to investigate the possibility of re-
treating the water purchased from Newport Water in order to lower the TTHM
levels.

There are no other reasonable, immediate actions PWFD can take to reduce the level of
DPBs in the water. However, PWFD’s Administrative Board is committed to resolving
the TTHM problem in the most expeditious manner possible.

PWEFD is required to test for TTHMs on a quarterly basis. It will likely take several
quarters of testing with improved levels of TTHMs for PWFD to be in compliance with
the standard.

HOW DO I FIND OUT MORE ABOUT THE PROBLEM?

For more information, please contact William J. McGlinn, General Manager and Chief
Engineer of the Portsmouth Water and Fire District at (401) 683-2090, or write to the
Portsmouth Water and Fire District, 1944 East Main Road, P. O. Box 99, Portsmouth, RI
02871. For general information on TTHMs, you may also want to call the EPA Safe
Drinking Water Hotline (800-426-4791) or visit the EPA web site at

http://www.epa.gov/ebtpages/watedrinkingwater.html.

Please share this information with all the other people who drink this water, especially
those who may not have received this notice directly (for example, people in apartments,
nursing homes, schools, and businesses). You can do this by posting this notice in a
public place or distributing copies by hand or mail.
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. Notice to Portsmouth
Water
and Fire District
Customers
State Water System
ID# 1592022
IMPORTANT

lNFéRMATION N
ABOUT YOUR
DRINKING WATER

Portsmouth Water and
Fire District Has Levels of
Total  Trihalomethanes
(TTHMs) Above Drinking
Waier Standards :

Our water system recently

- violated a drinking water
standard, Although this is
-not an emergency, as our
customers, you ‘have a
right to know what hap-

. pened, what you should

. do, and what we are doing
to collect the situation.

| The Portsmouth Water

and Fire District (PWFD)
- routinely monitors. for the
"-presencs of drinking water

contaminants. The aver- .
age resuits of tests taken-

during the last four quar-
. ters show that our system
" exceadad the standard, or
maximum  contaminant
level (MCL), for TTHMs.
The Environmental
Protection - Agency (EPA)
standard for TTHMs is
0.080 mxlhgrams per liter
(mg/l). PWFD's average
level of TTHMs for the four
guarters in 2002 was
0.080 mg/Il. The average
TTHM result for the most
recent quarter measured
on February 6, 2003 Is
0.065 mg/l.

WHAT SHOULD | DO?

You do not need to use an
alternate (i.e., bottled)
water supply. You do not
need ta boil your water or
take other corrective
action. ‘However, If you
have specific health con-
cems, consult your doctor.
WHAT DOES  THIS
MEAN? .

This is not an emergency
or immediate risk. If it had
been, you would have
been notified immediately.
None of our testing has
shown disease-causing
erganisms in the drtnkmg
water

Where dzsnnfectton is used
in the treatment of drink-
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This public notice is being sent to you
by the
Portsmouth Water and Fire District

State Water System ID# 1592022

Sent May 14, 2003

Some water customers of the Newport Water Department and the Naval Station Newport
water system, particularly in the Redwood Farms, Bay View and Melville areas, in
addition to properties with private wells in Portsmouth, may receive this public notice,
even though they are not customers of the Portsmouth Water and Fire District. This
over-coverage is unavoidable in our effort to ensure that all potential water users of the
District receive these important public notices through a Postal Customer mailing.

IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

The Portsmouth Water and Fire District Has Levels of
Total Trihalomethanes (TTHMs) Above Drinking Water Standards

Our water system recently violated a drinking water standard. Although this is not an
emergency, as our customers, you have a right to know what happened, what you should
do, and what we are doing to correct the situation.

The Portsmouth Water and Fire District (PWFD) routinely monitors for the presence of
drinking water contaminants. The average results of tests taken during the last four
quarters show that our system exceeded the standard, or maximum contaminant level
(MCL), for TTHMs. The Environmental Protection Agency (EPA) standard for TTHMs
is 0.080 milligrams per liter (mg/l) measured as a four-quarter running average. PWFD’s
average level of TTHMs for the last four quarters was 0.083 mg/l. The average TTHM
level for the most recent quarter measured on April 8, 2003, is 0.064 mg/1. The levels for
the three prior quarters were 0.065 mg/l, 0.066 mg/l and 0.137 mg/l.

WHAT SHOULD I DO?

You do not need to use an alternate (i.e., bottled) water supply. You do not need to boil
your water or take other corrective action. However, if you have specific health
concerns, please consult your doctor.

WHAT DOES THIS MEAN?

This is not an emergency or immediate risk. If it had been, you would have been notified
immediately. None of our testing has shown disease-causing organisms in the drinking
water.



Where disinfection is used in the treatment of drinking water, disinfectants (chlorine)
combine with organic and inorganic matter present in water to form chemicals called
disinfection byproducts (DBPs). EPA sets standards for controlling the levels of
disinfectants and DBPs in drinking water, including trihalomethanes (THMs) and
haloacetic acids (HAAs).

Some people who drink water containing trihalomethanes in excess of the MCL over
many years may experience problems with their liver, kidneys, or central nervous system,
and may have an increased risk of getting cancer.

Many water systems treat their water with a chemical disinfectant, such as chlorine, in
order to inactivate pathogens that cause disease. The public health benefits of chlorine
disinfection practices are significant and well-recognized. One hundred years ago,
typhoid and cholera were common waterborme diseases throughout American cities and
disinfection was a major factor in reducing these epidemics. However, disinfection poses
risks of its own. Since the discovery of DBPs in drinking water in 1974, numerous
toxicological studies have been conducted that show some DBPs to be carcinogenic
and/or cause reproductive or developmental effects in laboratory animals. In addition,
epidemiological studies suggest that DBPs may be reproductive toxicants in humans
under appropriate exposure conditions, however, the epidemiological database remains
sparse, and is not adequate to infer that a causal relationship exists for any specific by-
product or outcome. While many of these studies have been conducted at high doses, the
weight-of-evidence indicates that DBPs present a potential public health problem.
Consequently, one of the most complex questions facing water supply professionals is
how to reduce risks from disinfectants and DBPs while providing increased protection
against microbial contarninants.

WHAT HAPPENED? WHAT IS BEING DONE?

PWFD purchases all of its water from the Newport Water Department (Newport Water),
which owns and operates the Lawton Valley Water Treatment Plant (LV-WTP) in
Portsmouth. The TTHM levels are the result of the organic content of the raw water, the
chlorination and treatment processes at the LV-WTP, and the hydraulics at the LV-WTP
and in the PWFD system, and largely form prior to purchase by PWFD. PWEFED has taken
the following steps to address the high TTHM levels:
¢ The amount of chlorine added to the water from time to time by PWFD has
~ been reduced while still ensuring reliable bacteriological control.
¢ PWFD has requested Newport Water to modify its plant operations to the
extent possible and permissible by regulations in an effort to minimize the
~ production of DPBs.
¢ PWFD has requested Newport Water to conduct a comprehensive evaluation
of the LV-WTP to determine what improvements are required to reduce
TTHMs on both a short and long-term basis. Such a study by Newport Water
is in the planning stages.
¢ PWEFD has sought, and will continue to seek, the assistance of the Rhode
Island Public Utilities Commission, the Rhode Island Department of Health



and the EPA to ensure that everything possible is being done to reduce the
production of TTHMs.

o PWFD hasretained a consulting engineer to investigate the possibility of re-
treating the water purchased from Newport Water in order to lower the TTHM
levels.

There are no other reasonable, immediate actions PWFD can take to reduce the level of
DPBs in the water. However, PWFD’s Administrative Board is committed to resolving
the TTHM problem in the most expeditious manner possible.

PWED is required to test for TTHMs on a quarterly basis. Based on the available
information, it appears likely that the PWFD will be in compliance with the standard after
the next quarterly measurement in July of 2003.

HOW DO I FIND OUT MORE ABOUT THE PROBLEM?

For more information, please contact William J. McGlinn, General Manager and Chief
Engineer of the Portsmouth Water and Fire District at (401) 683-2090, or write to the
Portsmouth Water and Fire District, 1944 East Main Road, P. O. Box 99, Portsmouth, RI
02871. For general information on TTHMSs, you may also want to call the EPA Safe
Drinking Water Hotline (800-426-4791) or visit the EPA web site at

http://'www.epa.gov/ebtpages/watedrinkingwater.html.

Please share this information with all the other people who drink this water, especially
those who may not have received this notice directly (for example, people in apartments,
nursing homes, schools, and businesses). You can do this by posting this notice in a
public place or distributing copies by hand or mail.
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EXHIBIT 10

INFORMATIONAL NEWSPAPER ARTICLES ON
TTHM PROBLEMS AND LAWSUITS
IN
CHESAPEAKE, VIRGINIA
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Newport News
Norfolk . WHAT IS THM?
N. Carolina About this report: Chesapeake allowed a THM is '
g%g'—:m—nigfth sharp increase in a water contaminant linked trihalomethane, an
Sufiolk to miscarriage. While the water is safe now, a gg%‘;‘;(’)igge?t“_'i:a’
Va. Beach threatened lawsuit has raised questions about  greated when
Topics government secrecy and the public's health.  chlorine, which is
Crime used to disinfect
Education water, mixes with
Elections organic materials,
Gen. Assembly such as leaves and
Health/Medicine algae, in open-air
Religion water sources.
Transportation Chesapeake's
Virginia Northwest River
Weather contains unusually
Contact us high levels of

Pilot reporters

Chesapeake bacteriologist Martha Durant collects

water from a restroom in the Greenbrier Library on

Volvo Parkway. The city tests for THM at about 20
sites each quarter. The timing and calculation of the
samples may obscure true levels of the contaminant,

a Virginian-Pilot investigation shows. More photos.

Photo by Steve Earley / The VirginiarPilot.

In March 1998, Chesapeake's health director

warned pregnant women to be cautious about
drinking their tap water until the city's new state-of-

the-art treatment plant was completed.

The problem was THM, a common contaminant

http://wWw.piIotonline.conﬂ special/thm/

organic materials.

THE HEALTH
RISKS
Long-term: In the
1870s, scientists
determined that
decades of
exposure to water
with high levels of
THM can lead to
greater risk of
bladder and rectal
cancer.
Short-term; In
1988, a study
suggested that
short-term exposure
could lead to a
greater risk of
miscarriage.

9/17/2001
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created when chlorine mixes with twigs, leaves and

other organic matter. MORE
Keeping secrets:

The potential new danger, highlighted by a recent City officials have

study, was every expectant mother's nightmare: tried to avoid public
miscarriage. disclosure of water
problems

What city officials resisted telling residents was that '
Chesapeake's main water supply, the swampy Timeline: Events
Northwest River, was more prone to producing rela%d_tg'llﬂ
THM than most other drinking water sources in the —2ome il
g Chesapeake

country.

) Document: About
They also failed to mention that they had recently the miscarriage

allowed THMs to spike to potentially dangerous study, and reaction
levels by removing two treatment towers, whose in Virginia

sole purpose was to combat THM. The city

proceeded with its long-scheduled and state-

approved plans to take down these towers the day

after news bque nationwide about new evidence of Across Hampton

THM health risks. Roads: Other cities ..
encounter fewer h

Chesapeake's lack of candor was standard THM problems

procedure. According to city and state records,

Chesapeake officials have historically viewed the =~ Map: A graphic look
at THM levels at 21

Photos: Testing the
water

disclosure of drinking water problems as a public Chesapeake testing
relations headache -- to be avoided if possible. sites
Whether the city's conduct amounted to legal Part 2 of this report

negligence could soon be decided in court.

At least seven Chesapeake women who had
miscarriages or other pregnancy complications in
1997 and 1998 believe the city "poisoned" them with
THM, or trihalomethane, according to letters sent to
the city. These letters announce their intention to
sue.

If the case goes to court, Chesapeake will be able to
wield several powerful facts in its defense:

The city, which has fixed its THM problem, has
never been in violation of state or federal THM
regulations. The science linking THM to the short-
term risk of miscarriage is inconclusive. _
Chesapeake's miscarriage rate, which is difficult to
accurately assess, did not increase in 1998.
Miscarriages are extremely common and are nearly
impossible to trace to any one factor.

http://www.pilotonline.com/special/thm/ : 9/17/2001
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A broader question remains, however, about
whether the local, state and federal government
adequately protected Chesapeake citizens over the
past 20 years.

A Virginian-Pilot analysis of THM research, federal
regulations, and city and state water records
obtained through the Freedom of Information Act
reveals that:

A decades-old federal law, which was designed to
protect the public from the contami-nant's long-term
cancer risks, has not been adjusted to reflect
mounting evidence that THM may be a short-term
reproductive toxin.

» Chesapeake, with the approval of the state health
department, tests for THM in a way that minimizes
high readings. Chesapeake takes two of its four
annual samples in December and January, when the
contaminant's levels are lowest.

o Until recently, sections of the city, including parts
of Deep Creek, Greenbrier, Western Branch, Great
Bridge and South Norfolk, consistently registered
THM levels well above the city average, potentially
placing residents there at greater risk, The city did
not disclose these individual levels to the public and
was not required to under state and federal law.

s The city's THM problems did not end -- as
promised and reported by the city -- when the new
Northwest River Treatment Plant went on line in
June 1999. While the new plant did reduce THMs in
the city's main water system, levels in the South
Norfolk and Western Branch systems, which receive
water from other sources, rose high into the danger
zone as recently as this summer. The levels there
have since subsided.

e City officials did not fully support the

Chesapeake health director's decision to warn
pregnant women about THM.

A history of problems

Chesapeake has been grappling quietly with the
THM in its water for 20 years.

http://www.pilotonline.com/special/thm/ : 9/17/2001
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The contaminant forms when decaying plants, algae
and other organic material mix with chlorine, the
magical disinfectant that has wiped out water-borne
killers such as cholera and dysentery.

Most cities relying on lakes and rivers for their
drinking water have some level of THM in their
system. The problem is compounded in Chesapeake,
which draws from the brackish, nearly stagnant
waters of the Northwest River.

The 28-mile river runs from the Currituck Sound in
North Carolina through the city's southernmost
region and into the Great Dismal Swamp. It is
bordered on nearly all sides by swampland and
trees. Rotting leaves, tree limbs and other organic
matter decompose and litter the river's bottom,
giving it a dark hue.

City officials have known for decades that the river
is a fertile breeding ground for THM.

"Due to the naturally occurring high concentration
of organics in the Northwest River, THM levels in
our . .. system are among the highest in the
country," then-City Manager John T. Maxwell wrote
in a 1983 letter to the Environmental Protection
Agency.

At that time, the city was racing to meet new federal
THM limits, established after scientists determined
that 70 years of exposure could increase the risk of
bladder and rectal cancer.

As of November 1983, water systems were required
to maintain a running annual average of 100 parts
per billion or less. This was measured by taking
samples from across the system each quarter,
averaging them together, and then averaging that
number with the results from the three previous
quarters.

A year before the 1983 deadline, the city's running
average was 250 parts per billion -- more than twice
the limit. Officials scrambled to find a quick fix and
to fend off a violation, which would have required
them to inform the public about the problem.

According to numerous internal memos, avoiding
such disclosure was one of the city's top priorities.

hitp://www.pilotonline.com/special/thm/ ,. 9/17/2001
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"Chesapeake may be able to avoid public
notification if a short-term solution is implemented
immediately," Chesapeake Public Utilities Director
Amar Dwarkanath wrote in an April 15, 1983, letter
to Maxwell. "The value associated with the
avoidance of THM notification is an intangible
benefit, the value of which is hard to assess.”

This emphasis, Dwarkanath said recently, did not
stem from a desire to delude the public or a lack of
concern for its health. Instead, he said, the city
simply wanted to do its job.

"Public notification happens when you don't comply
with the standards," Dwarkanath said. "It's like
going to school and getting an F. Public notification
means you didn't succeed.”

The city succeeded in reducing the THM in its water
supply to exactly 100 by the 1983 deadline by
treating the water with chlorine-dioxide -- the short-
term solution mentioned by Dwarkanath. The long-
term solution was the 1985 construction of two so-
called "air-stripping" towers, which blew THM
particles out of the water as part of the treatment
process.

Measurement flaws?

With these towers in place, Chesapeake's water
supply remained within the legal limits for the next
15 years. But the way Chesapeake monitored its
drinking water may have masked the actual levels.

The Pilot's review of federal testing standards and
the city's measuring methods reveals that certain
parts of the city -- without citizens' knowledge --
have received water with THM levels far higher
than the average reported to the state.

The federal code states that samples "for total
trihalomethanes shall be performed at quarterly
intervals," which would presumably mean every
three months.

Chesapeake, however, often allows four or five
months to elapse between sampling, generally
skipping the hot summer months when THM levels
tend to be the highest.

http://www.pilotonline.com/special/thm/ / : 9/17/2001
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The city also usually takes samples in December --
at the tail end of the fourth quarter -- and then
another about a month later, in January, at the
beginning of the first quarter of the next year.

THM levels are lowest during the winter.

When asked about the December-January
samplings, Daniel B. Horne -- a regional water
regulator with the state health department --
acknowledged there might be a problem.

"That's a good question and probably one that needs
to be addressed,"” he said.

Dwarkanath denied the timing was an attempt to
skew the results.

Another way THM levels in Chesapeake may have
been obscured is by giving equal weight to major
and minor water sources. Because of the way the
federal regulations are written, a small source with
very low THM levels counts just as much as a major
source with very high THM levels.

For instance, in September 1998, the four sampling
points for the Northwest River plant, which
provided about 8.5 million gallons a day that
quarter, averaged a sky-high 170 parts per billion.
The Western Branch well, which contributed about
1.2 million gallons a day to the Northwest system,
averaged just 27 parts per billion.

These two results were given equal weight in the
averaging, despite the fact that most of the 75,971
residents in the Northwest River system were
receiving the high-THM water.

Stig Regli, an engineer with the Environmental
Protection Agency, said this statutory flaw violates
the spirit of the law, which was designed to take
"representative’ samples of the water people drink.

"There is a problem of unequal weights which the
existing rule does not address," he said.

The systemwide averages are the only numbers used
to determine whether a system is complying with
federal law -- and they are the only ones made
public. That means residents living in the high-THM

hitp://www.pilotonline.conm/special/thm/

Page 6 of 7

9/17/2001



HAMPTON ROADS News Page 7 of 7

zones have no idea of the danger that might be
lurking in their water.

The THM level is higher at some points than others
because the contaminant continues to grow as the
water travels through the distribution system.
Therefore, the farther residents live from the water
source, the higher the THM is likely to be at their
tap.

For instance, in September 1995, the Northwest
River system registered a quarterly THM level of 78
parts per billion, well below the federal annual
standard of 100 parts per billion. However, water
samples from Greenbrier Library on Volvo Parkway
-- which is part of the Northwest system --
registered 140.

Other high-THM sampling points were the 7-Eleven
store at 841 Canal Drive, the Chesapeake Health
Department, Deep Creek Library, Fire Station No. 4
at 101 Lenore Drive and Fire Station No:2 on
Freeman Avenue.

Since 1987, each of these individual sites has had an
average THM level greater than 75 parts per billion.

While all of the city's sampling results for individual
sites are public information and available upon
request, they have not been made available to the
public voluntarily .

The averaging process, which is required by federal
law and overseen by the state Department of Health,
is the same in each South Hampton Roads city.
Virginia Beach and Norfolk have also clustered their
measurements in December and January. None of
the cities, however, has had as much trouble with
THM as Chesapeake.

Continued ...
The bombshell hits, health risks are
revealed

e-mail this story get news by e-mail
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The bombshell hits with news
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Something in
the Water:
Chesapeake
takes a
calculated risk

(... continued from Part 1)

MORE

Keeping
secrets: City
officials have
tried to avoid
public disclosure
of water
problems

An aerial view of the Northwest River, surrounded by
swamp and trees, shows just how susceptible the
water is to organic material. The freatment plant is at
top. More photos. Photo by Vicki Cronis / The VirginiarPiiot.

Timeline: Events
related to THM
problems in
Chesapeake

In 1995, after 12 years of meeting federal
regulations, city officials -- with the approval of
state health regulators -- decided to take a calculated
risk.

Document:
About the
miscarriage
study, and
reaction in

They were in the midst of designing a new $75
Virginia

million treatment plant that would purify the city's
often-brackish water, long the subject of citizen

complaints and bad press. Photos: Testing

the water
The plant's state-of-the-art filters would rid the
water of its salty taste and strong odor, which was Across
: Hampton

especially noticeable during summer dry spells.
They would also dramatically reduce the THM
levels.

Roads: Other
cities encounter
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As part of the plant's design, city officials and state ~ fewer THM

regulators agreed that two treatment towers would ~ problems

be removed about nine months before the new filters

began to operate. The towers were the city's main ~ Map: A graphic

defense against THM. look at THM
levels at 21

The plan called for using the part of this THM %ﬁg‘zﬁlﬁ

treatment system for another purpose in another part S .

of the plar}t construction. This ex_lgineering would Part 1 of this

save the city money but would likely send the THM report

levels skyrocketing in 1998.

In 1995, when this decision was made, the prime
THM risk was still thought to be cancer, stemming
from decades of exposure. In that context, officials
figured, what harm could a few months of high
THMs do?

Two years later, they got their answer.

"BOMBSHELL ALERT!!"

That was the headline on the inter-office memo
Horne, the regional water regulator, wrote to his
boss at the Virginia Department of Health in
September 1997.

He had just heard a rumor about a soon-to-be-
released California study showing an increased risk
of miscarriage when a water system has a quarterly
THM average greater than 74 parts per billion.

Chesapeake's quarterly THM averages had routinely
exceeded that level. Some sampling stations in the
city's system had THM levels nearly twice that high.

The study found that pregnant women who drank
five or more glasses of cold high-THM water during
their first trimester were twice as likely to have
miscarriages -- also known as spontaneous abortions
-- as those who drank the same amount of low-THM
water.

Not only was this a lower threshold for danger than
previously believed, but the study suggested the
damage could be done over a matter of months
rather than 70 years.

Previous studies had tentatively linked THM to
miscarriages and other reproductive problems, such

http://www.pilotonline.com/special/thm/part2.html : 9/17/2001
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as spinal defects and growth retardation, but this
was considered the most definitive to date. Partially
funded by the EPA, it was conducted by the
California Department of Health Services.

"One study is very rarely considered a showing of
cause and effect,” said Kenneth Cantor, an
epidemiologist with the National Cancer Institute in
Bethesda, Md. "But this was a very well-conducted
study that raised a lot of questions."

Suddenly, city and state officials were faced with a
difficult decision. Should they immediately tell the
public of the possible danger and risk a panic? In the
absence of definitive proof, should they risk shaking
the public's confidence in an essential city service?

On the other hand, did they have an obligation to
inform women of an increased risk from THM, even
if the water officially complied with federal
N regulations? Was there a broader ethical standard
~ beyond the legal? N

To Dwarkanath, the city's public utilities director,
the answer is straightforward and technical.

"We're given a federal standard and either we're
above or below," Dwarkanath said. "We rely upon
the government to set the standards. And then we try
to meet them. As an engineer, I can't make health
decisions. But as soon as I became aware of the
study, I told everyone."

To others, such as Chesapeake's health director, the
question is more troublesome.

"I was in a bit of a quagmire,” said Dr. Nancy M.
Welch, a state employee who ultimately issued the
public notice after receiving a copy of the study
from Dwarkanath. "From a scientific perspective, |
didn't want to jump to conclusions. But here I had a
study in my hands that certainly implied that it could
impose a potential risk. I felt we had to include that
information."

The state health department first informed the city
about the study in November 1997.

The news broke nationally on Feb. 10, when the Los
Angeles Times wrote a front-page story on the

http://www.pilotonline.com/special/thm/part2 html : 9/17/2001
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study. A copy of this story was faxed to the city of
Chesapeake, according to records.

Chesapeake's Deputy City Manager Clarence V.
Cuffee immediately informed the City Council
about the possible THM-miscarriage link. In a
memo, he emphasized that the city's water met
federal THM standards and that the new plant, once
completed, would reduce levels further. Without
having seen the study, he downplayed its validity.

"California state and federal officials have stated
that the study is not definitive," Cuffee wrote. "Amar
Dwarkanath has discussed this article with Dr.
Nancy Welch and she is of the opinion that one
study does not make it definitive."

His memo to the council did not disclose that the
next day the city would tear down the towers and
send THM levels soaring.

'~ "The plant was about three or four months behind
schedule," Dwarkanath said, "and those towers had
to come down."

The impact was immediate.

On Feb. 6, five days before the towers were taken
down, the water leaving the plant registered a THM
level of 67.5 parts per billion.

By Feb. 12, the day after the towers stopped
operating, the THM level had risen to 119.6. This
immediate measurement would dip below 100 on
just 12 days through the end of 1998. The average
level during that period was 138 parts per billion.

‘Health risks revealed

http://www.pilotonline.com/special/thm/part2.html , 9/17/2001
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Filtering units at the upgraded Northwest River Water
Treatment Plant have successfully reduced THM
levels in that water system. During part of the
upgrade, however, some Chesapeake residents were
exposed to higher levels. Photo by Mark Mitchell / The Virginian
Pilot.

By late March 1998, Welch had determined there
was no excuse not to inform the public. The
potential risk was so great, she figured, and the
solution so easy: Women could avoid danger by
boiling water for a minute and then letting it cool
before drinking.

Although she is the city's health director and
receives part of her funding from Chesapeake,
Welch officially works for the state department of
public health. She and Horne work for different
sections of the agency and operate independently of
one another.

Welch said she learned of the city's elevated THM
levels when it asked the state health department for
permission to be exempted from the federal standard
until the new plant opened for business.

"The city applied for the exemption and they had to
come and get a letter from me."

The state, with her support, approved the waiver,
allowing the city to violate the THM standards until
construction was complete.

Still, Welch was concerned.

After consulting four epidemiologists, who
confirmed that the California study was
scientifically sound, Welch decided that the public
needed to be informed.

- http://www.pilotonline.com/special/thm/part2.html - 9/17/2001
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On March 31, she issued a public health notice to
obstetricians, gynecologists and the media.

"Because of the timing and the potential for damage,
I thought we had to do something," Welch said. "In
my medical judgment, I would have found it
professionally difficult not to share this
information."

Chesapeake leaders now point to the notice as a sign
of their desire to protect the public health. But
records show that city officials were reluctant to
support it and were actually caught off guard when
it came out.

That night, there was a flurry of phone calls and e-
mails between Dwarkanath, Homne and other
Hampton Roads public utilities officials.

"The issue of spontaneous abortions related to
(THMs) is about to raise its ugly head here,"” Horne
wrote in an e-mail to his Richmond boss, sent just
before midnight.

After Welch's bulletin went out and The Virginian-
Pilot wrote a front-page story about the risk, the city
published a "Public Notice of Potential Health Risks
for Pregnant Women," which was sent to every
Chesapeake household.

Dwarkanath later wanted to discourage Welch from
submitting an opinion article on THM to the
editorial page of The Virginian-Pilot.

"I suggested to (Assistant City Manager) Anne
(Odell) that they try to get Nancy W. to not submit
this editorial," Dwarkanath wrote on April 16.

Attempts to persuade Welch to change her mind
about the need for a public notice were
unsuccessful, even after the American Water Works
Association called the study preliminary and
inconclusive. ’

"I don't think it will make a difference," Dwarkanath
wrote in an e-mail to Odell. "I had brought those
points to Nancy Welch's attention, and she has dug
into her position on this issue.”

Another hint of their exasperation seeped through in

http://www.pilotonline.com/special/thm/part2. html 9/17/2001
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April, when the warning was expanded to cover the
city's Western Branch and South Norfolk water
systems. Horne called the city and left a message
with Ray Prophett, one of Dwarkanath's assistants.

"He said Dr. Welch has done it to us again,"
Prophett wrote in a phone message, obtained
through FOIA, to Dwarkanath.

The city issued an official public notification in July
as a condition of receiving the state's approval of the
THM waiver. The notice, which was published as a
display advertisement in the Chesapeake Clipper, a
biweekly distributed by The Pilot, and sent to
customers with their bills, did not mention the
miscarriage risk.

Despite the recent study, the notice stated that "state
health officials have determined that granting this
temporary exemption will not result in any
unreasonable risks to the consumer's health."

Chesapeake's reticence to publicize its THM woes is
perfectly understandable, Horne said.

"That's part of the mindset of utilities," he said. "If
anything's slightly off, people will jump to the
conclusion that the system has failed."

Horne pointed out that the city never violated the
federal THM standard while the towers were out of
service. For this reason, he believes -- in retrospect -
- that warning pregnant women of the potential risks
was unnecessary.

A pattern of secrecy?

To Ana Garcia Pruitt, Wendy Leigh Trotter, Julie
Collier Schuller, Shannon K. Ward, Autumn M.
Ulrich, Kimberly R. Reid and Renee Washington,
the city's delay in disclosing the health risks could
have been a life and death issue.

Each lived in Chesapeake in 1997 or 1998. Each
was pregnant. And each saw her pregnancy end in
miscarriage or -- in Schuller's case -- a serious birth
defect. And each has informed the city that she
intends to sue.

http://www.pilotonline.com/special/thm/part2.html ' 9/171/2001
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Although they decline to comment on their
impending lawsuit, they presented their argument in
letters sent to the city in October.

"Instead of attempting to adequately warn . . . the
public," each letter says, "Chesapeake intentionally
failed to disclose relevant facts."

That alleged pattern of secrecy continued this year
when the city's other water systems, Western Branch
and South Norfolk, both had quarterly and annual
averages higher than the level deemed to be safe by
the California study.

South Norfolk, which is fed by the Norfolk water
system, had a quarterly average of 137 in July and
an annual average of 101. Western Branch, which
receives water from the Portsmouth system, had a
quarterly average of 138 in August and an annual
average of 83.

Despite the high levels, neither city nor state health
officials informed pregnant women living there of
the high THM readings and the possible danger, as
they had in 1998. The 1998 notice had officially
expired in June 1999, when the new plant opened.

Why the inconsistency?

"We're relying on people's memories," Horne said,
referring to the 1998 public notice.

Dwarkanath says that it's Welch's responsibility to
safeguard citizens' health.

"As an engineer, I can't make that decision. As long
as we obtain 100 or below, we have met our goal."

Welch said, however, that she does not routinely
monitor the THM levels and does not know they are
high unless the city tells her -- which it didn't.

"My assumption is that everything's fine because he
(Dwarkanath) does the THM monitoring."

Pinning blame

In the summer of 2000, two local law firms --
Joynes & Gaidies Law Group and Willcox &

http://www.pilotonline.com/special/thm/part2.html / 9/17/2001
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Savage -- jointly aired television promotions seeking
Chesapeake women who had recently had
miscarriages.

More than 400 women responded, including the
seven who have announced their intent to sue the
city. These women could have a tough time pinning
blame.

Chesapeake's miscarriage rate did not rise in 1998,
according to Virginia Health Statistics, and it has
not been outside the norm before or after. The
miscarriage rate per 1,000 women of child-bearing
age -- at 5.9 -- was lower than the 1997 rate of 7.6.

City and state officials are quick to point this out.

"We actually had higher miscarriage rates before the
THM levels went up," Welch said.

The national miscarriage rate is about 10 percent,
according to medical experts, and the causes are
myriad and often mysterious.

~N

Most occur within the first 12 weeks of pregnancy
because of random growth abnormalities in the
fetus. A mother's physical problems, disease or
family history can also increase the risk.

Women over age 35 are more likely to miscarry as
are women who have had prior miscarriages.

Theories have linked various foods and habits to
miscarriages, but the most certain culprits are
alcohol, smoking and caffeine.

Because of this, many doctors say, it would be
impossible to trace any one miscarriage back to
THM -- especially when the science is still so
preliminary.

"If this had been a significant factor, you would
have seen a significant increase in the rate," said Dr.
Willette L. LeHew, a local obstetrician-
gynecologist.

But Dr. Shanna H. Swan, who helped conduct the
California study, cautioned against using the

reported miscarriage rate to prove anything. Many
are not reported and sometimes they occur before

http://www.pilotonline.com/special/thm/part2 . html " 9/17/2001
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the woman even knows she's pregnant.

When women miscarry, the hospital or doctor who
treated them is supposed to report this to the
Virginia Department of Health's Center for Health
Statistics. Doctors, however, do not always do this.
In addition, some women don't seek medical
attention.

"I would be suspicious of any statement about that
unless a thorough study has been done," Swan said.
"Miscarriages are just not well-reported."

The California study and previous studies linking
THM to reproductive problems have prompted the
EPA to tighten up the THM law.

By next January, Chesapeake -- and any other water

provider serving more than 10,000 people -- will

have to maintain an annual average of no more than

80 parts per billion. With its upgraded plant, the )
Northwest system should easily meet this goal. S

The Western Branch and South Norfolk systems,
whose THM levels have receded since Portsmouth
and Norfolk began using a new treatment last fall,
should also have no trouble complying.

In mid-2005, the EPA -- in response to new
information about THM -- will eliminate the
systemwide averages and require utilities to meet a
certain THM standard at each of its sampling points.
This will help ensure that all parts of the system are
receiving safe water.

"We don't know how significant the risks are, if they
are there at all," the EPA's Regli said. "But it was
discussed and recognized as a piece of evidence.

" And it was considered a fairly good study."

The EPA is also helping to fund a major new study
designed to test the theory that THM exposure leads
to a greater chance of miscarriage.

Dr. David A. Savitz, chairman of the epidemiology
department at the University of North Carolina, is
conducting the study, which will analyze the water-
drinking habits of 1,000 newly pregnant women in
three communities around the country. The results
should be available in about three years.

http://www.pilotonline.com/special/thm/part2.html . 9/17/2001
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"We hope it will make the decision-making process
more rational," said Savitz. "We hope it will help
those who have to make judgments."

o Reach Jennifer Peter at 446-2288 or
ipeter(@pilotonline.com

e-mail this story @ get news by e-mail
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Keeping secrets: Officials try to
avoid water problems exposure

©® 2001, The Virginian-Pilot

Chesapeake officials have historically tried to avoid
public disclosure of water problems, records show.
For example:

Public Utilities Director Amar
Dwarkanath, pictured, ina
memo to City Manager John T.
2 Maxwell: "One of the goals for
2 the (THM) control program was
to take appropriate measures if
possible to avoid public
notification. ... The value associated with avoidance
of THM notification is an intangible benefit, the
value of which is hard to assess."

MAY §, 1983:

State health regulator Daniel B. Horne in a letter to
Chesapeake's THM consultant: "One of the city's
prime considerations in the entire procedure is that
of avoiding public notification."

AUG. 17, 1983:

City water production administrator H.C. Hendron
in a memo to Dwarkanath, responding to his
concern about high levels of coliform in the water:
"We are aware of the extreme seriousness of this
matter ... and have already initiated a program to
circumvent public notification."

MAY 21, 1999:

Notes from a meeting between city and regional
water officials about high fluoride levels in a well
that serves some residents in the Northwest River
System: "Chesapeake indicated they do not want to

http://www.pilotonline’.com/ special/thm/secrets.html
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do public notification no matter what."

WHAT CHESAPEAKE SAYS ABOUT
NOTIFICATION: The city wanted to avoid public
notification, Dwarkanath says, because cities are
only required to go to public notification when they
are not in compliance with standards. "Public
notification means you didn't succeed.”

e-mail this story get news by e-mail
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CHESAPEAKE -- Lawyers for 15 women filed
lawsuits against the city Monday, claiming

N. Carolina Chesapeake's water caused them to have

Peninsula 5 . .

Portsmouth miscarriages in the late 1990s.

Suffolk

Va. Beach At least 50 other lawsuits are expected to be filed,
Topics including several alleging that the water caused
Crime children to be born with birth defects, according to
Education the women's lawyers.

Elections
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Religion more than $100 million, say that the city
Transportation  *‘knowingly, recklessly, wantonly, and/or

Mwﬁgﬂr:_a negligently poisoned the Plaintiff and her unborn
Efﬁt;ff us child" when the women drank, showered, bathed in
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or used city water containing trihalomethanes -- or
THM.

THM forms when chlorine, used as a disinfectant,
mixes with organic material such as algae and leaf
particles, which are abundant in Chesapeake's
Northwest River -- the city's primary source for
drinking water.

Long suspected to be a carcinogen, THM was
revealed as a possible miscarriage risk in early 1998.

High THM levels from the river water subsided in
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1999, after the city opened a new treatment plant
that filters out most of the particles.

Through a spokesman, lawyers earlier this year
accused the city of manipulating test results and
schedules to stay within the federal THM standards.

City Attorney Ronald S. Hallman said Monday that
the city disputes the allegations and that Chesapeake
has stayed within the federal rules.

**We've emphasized that the city has been in
compliance with state and federal regulations,"
Hallman said. " Their lawyers have misread the
data."

The women's lawyers, the Joynes & Gaidies Law
Group and Willcox & Savage, do not expect the
lawsuits to come to court until sometime in 2002.

The lawsuits say the city knew about presence of
THMs in its water, as well as the risk, in the early
1980s and likely earlier but didn't issue any
warnings until the spring of 1998.

Even then, the lawsuits claim, the warning was not
sufficient, and the city should have provided bottled
water for the pregnant women.

The city could have disinfected its water using other
methods but decided to remain with chlorine,
according to the lawsuits.

“The city refused to make available to the public
accurate and complete data," the lawsuits say. " This
fraudulent and intentional cover-up caused many
residents . . . to remain unaware of the THMs . . .
and the dangers these toxins pose."

Thirteen women who have had one miscarriage each
are seeking $5 million in compensatory damages
and $1 million in punitive damages apiece. One
woman had two; she is asking for $11 million. One
woman who has had three miscarriages has asked
for $16 million.

The damages cited in the lawsuits include pain,
trauma, suffering, emotional and psychological
distress, the loss of an otherwise viable and healthy
baby, medical bills and worry.
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Reach Lou Misselhorn at 222-5201 or e-mail
Imisselh@pilotonline.com
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